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Hon. Kathleen Elizabeth Coffey - November 10, 2009

PROCEEDI NGS
HON. KATHLEEN ELI ZABETH COFFEY
a witness called for exam nation by counsel for the
Plaintiffs, having been satisfactorily identified by
t he production of her driver's license and being
first duly sworn by the Notary Public, was exam ned
and testified as foll ows:
DI RECT EXAM NATI ON
BY MR MARGOLI S:
Q Judge, would you state your full nane and

residenti al address for us.

A Kat hl een Eli zabeth Coffey, | G
- |
MR MARGOLI S: The parties have agreed that
all objections, except as to form and notions to
strike will be held until tinme of trial.
Q Judge, would you like to read and sign the
deposition?
A Yes.
MR MARGOLI S: Waive the notary?
M5. VWERNER: Wbuld you want to waive the
notary for your signing of the deposition?
THE W TNESS: Certainly.
MS. VERNER: Ckay.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

Q And the normal 30 days will suffice?
A (No verbal response)

Q Yes?

A Yes.

Q

As you' ve probably told w tnesses in your
court, you have to answer orally or the stenographer
has trouble taking it down.

This may seem li ke a silly question, Judge,
but have you ever been deposed before?

A No.

Q Well, it's going to be a little bit
different than the courtroom There's no judge here
except you. So if there is an objection, it's
reserved, and you should answer the question.

A | should et the awers do their job.

Q Right. We'Ill argue it out in front of the
Superior Court judge at a |l ater occasion, if
necessary.

A That's fine.

Q If you don't understand any of ny
questions, just tell me, and I'll try to rephrase it
in a way that you can conprehend it. If you feel
that the way that | have asked a questi on you can't

answer it, feel free to tell ne that. You may stop

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

the deposition if you want to take a break at any

time except | would ask you not to do that if

there's a question pending before you. |If you don't
renenber the answer to sonething; that is, "I think
| used to know it, but I don't recall it," feel free
totell us that. |If you don't know, feel free to

tell us that. W're asking for your recollection as
it is here today. Wen you get the transcri pt

you'l | have an opportunity to read it over and nake
corrections. You nmay nake corrections on matters of
form spelling, details, things like that or in
matters of substance. However, if the deposition --
If you're called as a witness at trial, you nay be
asked why you nade a particular change. So as |ong
as you know that, | think we can go ahead.

I's there anything that woul d i npede your
ability to hear and understand ny questions ot her
than ny perhaps difficulty in asking thenf

A No.

Q Am 1 right that you are here w thout
representati on by counsel ?

A |l am M. Sullivan is here. He is the
| egal counsel for Judge Mulligan, and he has agreed

to be here.

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

Q But is he your counsel ?
A Personally, no. He's here because | am a
justice in the trial court.

MR SULLIVAN: By the way, | don't intend
to appear on the record. So, in other words, |I'm
not in a position to object.

MR MARGCLI S:  Fine.

MS. WVERNER: And |I'm assunming, since |I'm
here on behal f of the Defendants, | nay object for
t he record on behalf of the Defendants.

MR MARGOLIS: Certainly.

MS. WERNER: So -- okay.

MR MARGOLI S: Right.

MS. WERNER: Just so we have the ground
rul es straight.

MR MARGOLIS: And then when I finish and
it comes tine for cross-exam nation, we can di scuss
whet her we want to switch seats or not. That won't
be a problem

MS. WVERNER: Ckay. O further direct
exam nati on.

MR MARGCOLIS: Ckay.

Q Now, Judge Coffey, how | ong have you been a
j udge?

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

A I was appointed in August of 1993.

Q And have you al ways served in West Roxbury?

A No.

Q Wiere did you serve before Wst Roxbury?

A | served in many courts: In the district
court as well as the Boston Minicipal Court. Do you

want a list?

Q No. You were riding the circuit?

A Yes.

Q Wien did you cone to West Roxbury?

A | canme Septenber the 5th of 1997. | was
appointed the First Justice by Chief Justice Sanuel
Zol I .

Q And you have been the First Justice since

that tinme?

A Yes.
Q What does it nean to be the First Justice?
A It means that you're in charge of the

bui Il ding and that you are responsible for the daily
operations of the court.

Q What is your relationship in that role with
departnents such as the probation departnent?

A It's an interesting configuration. | have

general superintendence authority. So |I am

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

10

responsi ble, in other words, to nmake sure that the
daily operations occur tinely, efficiently, fairly,
justly, but each departnent has a certain anount of
I ndependence that you wouldn't see in a business
corporation or any other government entity. The
probati on departnent is independent in that the
conmmi ssi oner of probation has authority to hire,
discipline, transfer. The clerk's office also is

I ndependent, and the clerk magi strate for each

i ndi vi dual court has that sane authority to hire,
discipline, transfer. And the First Justice in each
court really doesn't have a say on a | ot of

adm ni strative and procedural occurrences in each of
the departnents, and that's by statute fromthe

| egi sl at ur e.

To nake things even nore interesting, the
security departnent | have no direct control over
either. That is -- has been centralized. So the
hiring and disciplining of court officers, that all
goes through the trial court, through the
adm nistrative office of the trial court, Chief
Justice Miulligan's office and his director of
security Tom Connol |ly.

Q Thank you. Now, you knew Janes Rush, did

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

11
you not ?
A Yes.
Q How | ong have you known hi nf
A He was there when | arrived in 1997. |
al so knew hi m because he |ived around the corner
fromnme in West Roxbury. So | had had -- and | knew

hi mthrough nmy church as well. So | knew him
outside of the building as well as inside when |
arrived in 1997. He was at that tinme an assistant
probation officer.

Q Did you have frequent opportunities to
observe his performance of his jobs in the probation
depart ment ?

A Yes.

Q And did you have frequent opportunities to
observe his interactions with other probation
depart nent enpl oyees?

A Yes.

Q Can you sunmmarize for us what M. Rush's
attitude toward wonen enpl oyees was?

M5. VWERNER:  (bj ecti on.
MR MARGCLIS: Let nme rephrase that
slightly.

Q To wonen who were enployed in the probation

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

12
depart ment ?
MS. VWERNER: (bj ecti on.
A You' d al nbst have to put a tineline on that

to answer that correctly. And the reason why | say
that is that there was a dramati c change i n the way
M. Rush interacted with fenmal e enpl oyees once he

was appoi nted the acting chief and then when he was
appoi nted the permanent chief. And the reason why I
say that is because -- and | think it had to do with

the authority and power that was invested in him |

can give you specific exanples. | don't know if you
want ne to. I'mnot really -- | don't nean

to -- but that's a very broad question, and | want
to -- at what tine or do you want to give -- could

you rephrase the question?

Q Ckay. Well, before he becane the acting
chi ef probation officer, how did he relate to and
Interact with wonen that he worked with in your
observati on?

A In nmy observation he was respectful of
wonen in general prior to his being appointed the
chief. He would often refer to wonen as "girls" and
that -- and | would correct himabout that

constantly. And that was troubl esone because to ne

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

13

that was indicative of larger issues. And | used to
point out to him "Jim you don't refer to the male
enpl oyees as the boys, so it's not appropriate for
you to refer to the femal e enpl oyees of al

different ranks and stature as the girls,"” but that
was a pattern that in many ways | think was

i ndicative of a larger view. Once he becane the
chief he had real problens interacting with wonmen
and especially interacting with wonen who were in

positions of authority, nyself included.

Q I was going to ask whether that included
j udges.

A Yes.

Q Can you sunmari ze the way -- what his

attitude in the way he treated wonen, and

again -- well, wonen in the courthouse? Let's start
with that, and then I'Il narrow that down. So
you'll know that question is com ng.

MS. VERNER: (bj ecti on.

A Ckay. He trivialized their roles and their
abilities. It was comon for himto speak
differently with wonen than with the nal e probation
officers or even the nal e judges and the femal e

judges. He would raise his voice. He raised his

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

14

voice with ne on nore than one occasion, and |I had
tocall himon it and correct him which wasn't very
pl easant but was necessary. He had difficulty, |

t hi nk, accepting the fact that wonen were equal s,

t hat wonen and nen can work cooperatively together,
and that although wonmen may see things differently
than nen, we can all contribute and we can all work
together as a team

Q Was there anything that -- again, in your
observation, was there any significant difference in
his dealings with wonen who were in the probation
departnent, focusing now after his appointnent as
acting chief, than with other wonen in the
court house?

A Yes. Than with other wonen in the
courthouse or other nmen in the courthouse?

Q G her wonen in the courthouse. |In other
words, was he -- did he act toward wonen in the
probati on departnent differently than he would act,
as a for instance, wwth wonen in the clerk's office?

A Yes, because he was supervising the women
in the probation departnent. So there was a whol e
different tenor and tone.

Q Can you sunmmari ze the difference?

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

15
A Well, he was |l ess patient. He was | ess
accommodati ng. He was very denmandi ng of the wonmen
who worked for himin the probation departnent. He

was not willing to accommopdat e requests or needs,
many of which were reasonabl e requests such as
requests for child care, proper conpensation for
wor ki ng outside in the community, accommobdati ons for
taking care of sick parents, all of those duties and
responsibilities that often fall upon wonen in our
society rather than men. And he had an inability to
recogni ze that enployees can still performto a
certain standard but there needs often to be a
certain flexibility and understandi ng of the | arger
picture if you' re going to have a healthy and
productive environnent with the enpl oyees.

Q Was that different fromthe way that he
acted towards and with males in the probation
depart ment ?

A Yes.

Q How did he treat themthat was different
fromthe way he treated wonen?

A The nmen he was nuch nore accepting, |ess
critical -- less critical and much nore accepti ng of

m stakes. Part of the difficulty was that there

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

16

were two wonen who were in a managenent position,
Hel en Brown and Mary Tracey-Wal sh, and | think he

never fully accepted the fact that they were

managers.
Q How | ong have you known Hel en Brown?
A The sane length of tinme. | did not know

her prior to comng to the court.
Q And have you found Ms. Brown to be
conpetent at her job?

A Extrenely so.

Q Has she proved herself to be know edgeabl e?
A Yes.

Q Has she acted in a professional nanner?

A Yes.

Q And have those -- her conpetence,

know edgeability | guess it would be, and
prof essionali sm have they changed over the years?
A No. They've inproved. Wll, they have
changed. They' ve i nproved.
Q Thank you. | would like to talk for a
nmonent about the nothers programin the court.
A Uh- huh.
Q Wul d you explain to ne what the Mdthers

Programis through the probation departnent?

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

17

A Wien | arrived in 1997 | set up a conmunity
advi sory board call ed Reinventing Justice, and it
still exists. And what it isis it's a
col | aborati on of outside conmmunity groups with
I nsi de court personnel, and we neet every four weeks
to six weeks to address needs of the comunity. And
we attenpt to identify initiatives that can make the
court nore accountable, responsive to the community
that we serve. The Mdtthers Program was one of the
many prograns that has cone out of the Rei nventing
Justice project.

Hel en Brown has been an active partici pant
in the Reinventing Justice program Jim Rush was an
active participant prior to his becom ng chief.

Once he becane chi ef he stopped participating, but
to answer your question, the Mthers Program cane
out of Reinventing Justice. It was one of our
brainchilds, and it is a programfirst in the state.
It's run by Helen Brown. She volunteered to head up
the program and she's done a phenonenal job with
it. It has been replicated throughout the state in
many di fferent courts and jurisdictions. The focus
of the programis to assist wonmen who are on

probati on who are court involved. They' ve commtted

Doris O. Wong Associates, Inc.
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Hon. Kathleen Elizabeth Coffey - November 10, 2009

18

crimes and who happen to be nothers. And Hel en,

Wi th ny support and assistance, and Chief Tony Owens
designed a curriculumthat addresses ways to assi st
wonen bei ng good nothers, such as Hel en has speakers
cone in on a regul ar basis.

It's a 12-week program and it addresses
such issues as sobriety, reading to your chil dren,
the i nportance of reading to your children, donestic
viol ence, nutrition, job skills, comrunication
skills, substance abuse. It is a programthat is

designed to attenpt to neet many of the needs of

t hese wonen who are -- nobst of them are struggling.
The interesting -- the reason for the
success of the program | would say, is Hel en Brown

and Crystal Young who has been assisting her. They
have a -- they're wonderful role nodels for these
wonen, and the wonmen typically cone back and seek
Hel en' s advi ce and support even after the program
has been conpleted. A good way | think to neasure
the success of a programis the recidivismrate of
t he peopl e who have participated in that program
And you shoul d know t hat when soneone is
pl aced in the programit is a placenment by a judge.

It's nandated. It's a condition of probation and --

Doris O. Wong Associates, Inc.
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but the recidivismrate for wonen who graduate from
the programis | ess than 15 percent, which is very
| npressive when you | ook at statewi de for fenale
offenders. It's nuch higher. | think it's |ike 40
to 50 percent. So in many regards the programis
doing a very good job thanks to Helen and Crystal
and really making a difference in the |lives of nany
wonen.

Q Do you know how many women who start the

program what percentage conplete it?

A It's very high. Over 90. And we've had
over, | think, close to 200 graduates.
Q You nentioned Crystal Young. How |ong have

you known Ms. Young?
A Same anount of tinme. And |ike Helen, |
didn't know them prior to coming to the court.
Q Have you had an opportunity to observe
Ms. Young's behavior in her position in the

probati on departnent?

A Yes.

Q Has she proved herself to be conpetent?

A Yes

Q Has she proved herself to be know edgeabl e?
A Yes

Doris O. Wong Associates, Inc.
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Q How woul d you descri be her work habits?
A Consci ousness, professional, highly
noti vated, attention to detail.
Q Has she proved herself to be professional
I n her approach to the job?
A Yes.
Q Did you know i n 2005 that Ms. Young took

sone tine to care for her parents?

A | did know t hat .

Q Did you know it at the tinme that she was
out ?

A That she was caring for her parents?

Q Yes.

A Yes.

Q And did you know - -

A That was commopn know edge in the court.

Q Did you know at the tine that cases

continued to be assigned to her?

A | learned that |ater, that not only cases
but high-risk need cases that required a | ot of
attenti on and supervi si on were bei ng assi gned.
Wiile it was going on | did not know.

Q Do you know whet her the depart nent

continues to assign particularly high-risk need

Doris O. Wong Associates, Inc.
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cases to probation officers who may be out on | eave
or vacation?

A | don't know.

Q Have you spoken to any of the people in the
probati on departnment about assigning cases to
probation officers who may be away?

A No.

Q And in 2005 did any probl ens becone
apparent because of cases that had been assigned to
Ms. Young whil e she was out on | eave?

A Yes, very nmuch so.

Q What ki nd of problens were exhibited?

A The probl em was that when she cane back she
was -- had this overload, and so she was placed in a
position of attenpting to play catchup. And
M. Rush was very critical of her inability to be up
to date with reporting and with the entries, the
necessary entries and docunentations. M
understanding is that it was the type of situation
where once she cane back, the -- there had been a
peri od where there had been no supervision because
of her absence. She had been assigned the case.
There was no supervision, and then she was placed in

a position when she cane back of not only addressing

Doris O. Wong Associates, Inc.
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t he needs of her earlier case |oad that was
continuing but also she had this additional new work
that she had to address and attenpt to conplete and
neet the standards inposed by the probation
departnent. So it was a very chall engi ng and

t enuous situation.

My understanding as well is that she did
not receive the support from M. Rush that could
have assisted her. He was not synpathetic to the
si tuati on.

Q You used the term "supervision"” a couple of
times in your answer. Do you nean supervi sion of

t he probationers --

A Yes.

Q -- or supervision of Ms. Young or sonething
el se?

A Supervi sion of the probationers. A risk

need, ny understanding is that it's an increased
attention in supervision in the sense that the
probati oner has to conme to see his probation officer
every 14 days. There has to be docunmentation of
where they are living, where they are working. The
probation officer has to check to nake sure, verify

the information that's being received. It's tine

Doris O. Wong Associates, Inc.
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consum ng.
Q Did you ever have occasion to speak to
M. Rush about the situation that M. Young found
hersel f in?
A No.
Q Just to clarify for ne, is it the probation

departnment that assigns a particul ar probationer to

a specific probation officer?

A Yes.
Q So the court doesn't do that?
A No. | will place somebody on probation as

part of their sentence, but then it's up to the
probation departnent to -- the chief to assign that
probationer to a particular probation officer.

Q Now, are you aware of an investigation that
was carried out by Mra Dandridge with respect to a
conpl ai nt agai nst M. Rush?

A Yes.

Q I*"'mgoing to show you what we've previously
mar ked as Exhibit 1. Just to |let you know,
we're -- we have agreed to go sequentially in the
deposi tion nunbering through this case.

THE WTNESS: Could I trouble you for sone

wat er ?

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

24
MS. VWERNER:  Sure.
THE W TNESS: Thank you so nuch. That's
good.
Q Have you seen this docunent before?
A Yes, yes.
Q When did you see it for the first tinme?
A I think when it first canme out.
Q Do you believe you got a copy --
A No.
Q -- at that tine?
A No, | wasn't provided a copy. | forget who

showed it to ne. Sonebody in the probation
departnent showed it to ne, but | didn't get a copy.
No. Excuse ne. Mra Dandridge showed it to ne
relative to ny interview to nake sure that it was
accurate. And | was also allowed to | ook at it, but
| did not receive a copy but | read it.

Q On Page 5 of this docunent Ms. Dandridge
states that she net with you on January 18th, 2006.

You see down toward the bottont?

A | see that.
Q Does that accord with your recollection?
A I don't renenber the specific date, but I

know she did neet with ne in the judge's | obby and I
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knew it was shortly after the conplaint had been
fil ed.

Q That was the only neeting you had with her
to discuss this issue?

A Yes, yes.

Q Did you talk to her on the tel ephone at all
after that about the substance of the conplaint?

A Yes. Wien we reviewed it it was by
tel ephone. | only had one neeting with her.

Q Now, if you turn over to Page 10, at the
very top there's a reference to a neeti ng between
you and the five wonen who filed the conpl aint.

A Ckay.

Q Do you see that?

A Yes.

Q And did they request the neeting?

A | never nmet with all five wonen. That's a

m st ake on her part.

Q Actually, it may have been ny m stake so
let ne just clarify. It says, "On January 9th,
2006, five enployees inforned First Justice Kathleen
Coffey of their concerns,” et cetera. D d you hear
fromthe five wonen in sone way?

A. I heard fromthe first three. I have never
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had a conversation with -- | shouldn't say "never."

| don't renmenber having a conversation with ldaliz
Santos relative to her filing a conplaint nor do |
have a nmenory of having a neeting with Felisha
Arnold. | did neet several tines with Hel en Brown
and Mary Tracey-Wal sh and on occasion with Crystal
Young, but prinmarily | spoke to Hel en Brown and NMary
Tracey-Wal sh, the two assistant chief probation

of ficers.

Q Thank you for clarifying that.

A Ckay.

Q Now, again, in that first paragraph it
says, "The five enployees infornmed you of their
concerns and frustrations. There had been no
resolution of their nunerous and shared conpl aints
regardi ng CPO Rush's daily disrespect, hostile and
di scrimnatory treatnment against them and no
resolution via Chain of Command." And "Chain of
Command” in the report is italicized.

I's that substantially an accurate
descri ption of what you | earned?

A Yes. But this wasn't the first tine that |
was |l earning this, but yes, that's correct.

Q You antici pated ny question which was goi ng
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to be whether you heard about issues like this
bef ore.
A Whi ch isn't good.
Yes.
Q Woul d you descri be what you had heard
before fromwhon? | realize this was several years

ago, but to the extent that you can recall

A Tony Onens left as the chief of probation
in the spring of 2005. Comm ssioner O Brien
appointed JimRush as the acting, and | think it was
| i ke May of two-thousand -- no, not 2005. 2004.
2004. And then Jim Rush was the acting from May of
2004 until about Christmastinme of 2004. So then in
2005, January, that's ny best nenory, that's when he
was appoi nted as the pernmanent chief of the
probati on departnment. And that's when probl ens
began, real troubl es began

And initially | heard conplaints from Mary

Tracey-Wal sh, and her conpl aints were based
primarily on her child care needs. She has an
autistic child. And at the tinme he was very young
and the child required special therapy, and she
needed an accommodation in order to get her child to

the therapist several tinmes a week. The forner
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Chi ef, Tony Oaens, had given her that accommobdati on,
and M. Rush took away that accommovbdati on and t hat
flexibility. And when she explained to himthe

I mpact of his decision and how she thought it was
unfair, his response was that he wanted to see

medi cal docunentation of her child' s condition. At
the sane tinme other nale probation officers were
recei vi ng accommodations in terns of their schedul e.

One individual in particular, Kevin
Brennen, was allowed to conme in early and | eave
early. | don't know the reasons. This is just
sonet hing that he was allowed to do. Mary
Tracey-Wal sh cane to ne. She was very upset.

That's nmy term "chain of command."” That's
sonething that | told all of the wonen who came to
me. | told them!| would be happy, of course, to
listen. As the First Justice | have an open door
for all enployees, but | also explained to themthat
ultinmately they needed to work within their
departnment in order to resolve these issues. So |
encouraged Mary to speak to Jimdirectly, and she
said that she had. She was extrenely frustrated,
and in turn | suggested that she go speak to Mark

McHal e, his supervisor. | also spoke to Mark
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McHale. | believe there was a neeting. The issue
was still not resol ved.
In turn she -- | spoke to Liz Tavarez about

the situation with M. Rush, and | know Liz Tavarez
who | believe at the tinme was Conm ssi oner
O Brien's, one of his -- at the tine | think she was
t he second assistant. She's since been pronoted.
She's a very talented wonan and a real asset to the
departnent. And she intervened. | know that. And
had a neeting with M. Rush. So eventually Mary
Tracey-Wal sh's accomopdation did come to fruition.
That was the first incident that occurred.
Subsequent to that, Helen Brown and Mary
cane to ne because they thought that -- well, that
M. Rush was denying them an opportunity to go into
the community for comrunity supervision. Jack
O Brien has done a phenonenal job in ternms of
probation in making the probati on departnent nuch
nore geared towards being responsive to the needs of
the community, and he has set a whol e program and
pl atform of having his probation officers active
participants in comunity groups and community
affairs, and in doing that it allows the probation

officers to be nmuch nore responsive and effective in
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their jobs and this was a sea change fromthe prior
adm ni stration.

Hel en and Mary were very eager to
participate and to continue their participation in
t he many community prograns that they were active
wth., |In particular, Mary was active with the
donestic violence programin Jamaica Plain, and
Helen | know is active in night reporting at E13 as
wel |l as other prograns. | think the Link Up was one
programthat Helen was involved with at the tine.

JimRush told the two of themthat they
could no | onger participate, that he did not want
his assistant chiefs out of the building. He saw
their duties confined to within the building and
strictly to supervise the people that they had been
assigned to. They thought that this was a viol ation
of their union contract and, nore inportantly, they
t hought it was a violation of the whole spirit of
t he probation departnent and the tenor, the
direction that Conmm ssioner O Brien was taking the
depart nent.

And they were eager to continue with those
communi ty col |l aborations. They cane to ne and | in

turn once nore encouraged themto work within the
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departnent. And | know they went to Mark MHal e,
and | know that eventually it was resol ved.

Q You nentioned the E13, the night program --

A Reporti ng.

Q Wul d you explain to us, just to make the
record clear, what that is.

A Ckay. Al right, inside baseball.
Probationers are required to report. Wen soneone
is working a full-tinme job, that often can cause a
conflict. N ght reporting is a program which all ows

probati oners who are gainfully enployed to neet
their obligations under the probation contract

W thout losing work. It's also very inportant
because many times a probationer doesn't want to
have to tell his enployer, or even if the enployer
knows, that they're on probation. They certainly
don't want to be rem nded every two weeks that the
person who they have within their job site is being
supervised for a crimnal offense. So this is an
accepted procedure or policy, and it occurs on
Wednesday ni ghts and probati oners cone to the police
station and report, and Hel en had been in charge of
t hat program

Q What was the -- you nentioned Link Up?
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A Link Up had to do with offenders who cane
out of -- after serving a sentence, to cone out and
to find jobs, enploynent.

Q Goi ng back to the report that's Exhibit 1,

do you think there was a neeting on January 9t h,

20067
A There nmay have been.
Q Did you ever suggest to any of the wonen

who were |isted here of going to the trial court's
Affirmati ve Action Equal Enpl oynent Cpportunity
Ofice?

A No.

Q Did you tell anyone in the hierarchy of the

probation departnent -- that is, above M. Rush in
the structure -- about a neeting on or about January
9t h?

A | don't have a nenory of telling the

hi erarchy about that particular neeting of January
9t h because | don't have -- | don't have nmenory of
t he January 9th neeti ng.

Q Now, just to clarify something that you
said, do you regard having the assistant chi ef
probation officers involved in conmmunity supervision

projects as sonething that's val uabl e?
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A Yes.

Q Now, we know that the charges were filed
that led to the report that's Exhibit 1 on January
13t h, 2006. And according to the first page of the
report, it was conpleted exactly six nonths |ater on
January 13th. To the extent that you can recall,
goi ng back several years, during that period, that
six-nonth time when there was this investigation
ongoi ng, did you notice changes in the departnent;
that is, the probation departnent in the West
Roxbury Court, in the way wonen were treated?

A Yes.

Q What ki nd of changes did you observe?

A I noticed that Jim Rush becane nore
argunentative, and in his dealings with ne nuch nore
secretive, and an unwillingness to cooperate with ne
as the First Justice.

Q Did you notice --

A He --

Q Sorry. Conti nue.

A All right. No. Go ahead.

Q Did you notice any change in attitudes
within the departnent toward the wonmen who had nade

t he conpl ai nt ?
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A By M. Rush, yes.

Q What was his change in attitude?

A H s change in attitude was -- he
personalized it, and he was nmuch nore critical and
argunentative towards them | did not observe this.
This is what | | earned from ot her people. The
reason why | did not observe it is that -- and that
ties intony initial answer -- and that is his
dealings with ne becane nore restrictive, limted,

secretive. He went out of his way not to speak to
me, not to conmunicate with ne.

I had a practice at the court every norning
of ny departnment heads neeting with the justices at
a quarter of nine, and we woul d have coffee and each
nmor ni ng sonebody woul d bring a bakery product. M
day was Monday. Judge Rufo's day was Tuesday. Wen
Tony Ownens was there he had Wdnesday. And Judge
Driscoll had Thursday, and Friday we had | eftovers
fromthe week. It was a wonderful way to start each
norning. He -- JimRush participated in those
nmor ni ng neetings for years. Tony Ownens al ways had
hi m and Hel en conme up to the judges' | obby, and we
woul d start the day on a very am cabl e, courteous,

prof essional note, review the day's busi ness, speak
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about any concerns uni que to an i ndivi dual
departnent. The clerk magi strate al so partici pated
in these neetings as well as Jack Cahill.

Q Who is M. Cahill?

A He is the chief of the court officers,
chief of security.

Once Ji m Rush becane t he permanent head of
t he probation departnent, he stopped com ng to those
nmor ni ng neeti ngs, and he prohibited Helen from
attendi ng the neetings. There was this sea change
in attitude towards ne. Once the conpl ai nt was
filed, his interaction with ne becane even nore
limted in terns of |etting me know about changes or
probl ens or -- he becane a very closed shop and a
hunker ed- down nentality.

Q You nentioned that he, M. Rush that is,
didn't cone and didn't permt Ms. Brown to attend.
Did Mary Tracey-Wal sh attend these neetings at all?

A No. She never attended the neetings
because she cane -- you see, it was just managenent.
And she becane the assistant chief at the sane tine
that he was appointed to the chief, that being in
two-thousand -- | think it was January of 2005 or

February of 2005 that she was appoi nt ed.

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

36

Q Ckay.

A All right. M. Rush used to tell his
enpl oyees, and | know in particular he used to tell
Mary Tracey-Wal sh, "You don't work for Judge
Cof fey" -- excuse ne. "W don't work for Judge
Coffey. We work for the comm ssioner of probation.”
And | spoke to Mark MHal e about that attitude, but
| think that's indicative of his -- the way he
interacted with nme and his world view of the
probation department and how it fit into the trial
court system

Q Now, M. Rush announced his retirement in
the mddle of 2006. How did you | earn about that?

A | don't know. | don't have a nmenory of how
| | earned about his retirenent. He didn't have the
courtesy to cone up and tell ne that he was
retiring. | heard it through secondhand sources.
Sol in turn called him had himcone up to the
| obby, sat down with him extended ny hand, said,
you know, "I w sh you the best. [It's been very nice

working with you,"” and | do have a nenory of that.

But he -- and at that tinme he affirned what | had
heard through the runor mll, but he never inforned
me directly. It was -- | |earned through a
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secondhand sour ce.
Q Wth respect to this report, did you hear
t hat the investigati on had ended?
A That was ny sense. | did hear that. The
I nvesti gati on had taken |l onger than, | think -- than

certainly I thought it would, but that was ny sense:
That once he retired, then that was the end of the
I nvesti gation.

Q And did you feel that was appropriate?

A No.

Q Did you nake those feelings known to anyone
in the adm nistrative office of the trial court?

A No, nor was | asked ny opinion by anyone in
the adm nistrative office concerning that.

Q ' mgoing to ask you to turn back to
Exhibit 1 and | ook at Page 19. On the bottom
par agr aph on that page is a summary, and | would
| i ke you to read that and tell ne if that is an
accurate account of what you recall saying to

Ms. Dandri dge.

A (Wtness reviews docunent) | ncluding Page
207?

Q Yes.

A Yes.
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Q | notice that certain of the terns here
such as "positive,"” "productive,"” and "professional"”
are initalics. Do you believe you enphasi zed
t hose?

A Those are ny exact words.

Q Did you wite this down and -- did you
wite sonething down and give it to Ms. Dandridge or

is this a conversation?

A No. That's a conversati on.

Q Ckay.

A That's a conversati on. No, | didn't
prepare any statement, | nean witten statenent to
her .

Q Now, at the tine -- at sonetine after

M. Rush becane the chief probation officer a
deci sion was nade to appoint a first assistant?

A Yes.

Q And am | right that previously the court
had not had a first assistant?

A That's correct.

Q Were you involved in the decision to
appoint a first assistant?

A Yes.

Q How did it cone about? Did you originate
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the idea? Didit cone fromthe probation officer or

sonething else? I|I'mnot putting words in your
mouth. |'mjust interested in the genesis of that.
A Wien | was infornmed that Ji m Rush was

Conmmi ssioner O Brien's choice for the position of
chief, I had a conversation wth himabout ny
concerns concerning his ability to be a good chi ef,
and ny concern at that tinme had nothing to do with
his treatment of wonen. M/ real concern had to do
with his work ethic and his |ack of innovation, and
| also had a concern that he did not have a strong
belief or recognition of the inportance of conmunity
supervision. |In the nany conversations that | had
had with M. Rush, he held firmto the belief that
probation officers should be in their offices behind
t he desk and probationers should be seen within the
confines of the probation office, and this was in
conflict to the whole focus and tenor and energy of
Jack OBrien's departnent. | have the utnost

respect for Conmm ssioner O Brien, and he has done a
phenomenal job in terns of taking the probation
departnent in a whole new direction, and | had an
appreci ation of the responsibilities of the job and

the talent and work that woul d be necessary in order
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to fulfill the m ssion of the probation departnent.
| had real reservations about M. Rush, and | spoke
to Comm ssioner O Brien about those reservations.
| was later informed either by -- | think

it m ght have been by either Liz Tavarez or Mark
McHal e that a position would be created of first
assistant's position to assist M. Rush, in essence
to act as a support systemfor him recognizing the
demands and the responsibilities of being chief.
West Roxbury is one of the busiest courts in Suffolk
County. And the probation office does a terrific
job, but it's a very denanding clientele that we
serve. So that is ny understandi ng of how
that -- how and why that position was created.

Q Sois it fair to say that you agreed with
t he creation of the position?

A Very much so.

Q Are you aware that Crystal Young and Hel en
Brown filed charges with the Conmm ssion Agai nst
D scrim nati on?

A Yes.

Q Do you recall how you heard about that, how
you | earned about that?

A. | don't renenber.
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Q Was there any tal k at the courthouse that
you heard about them having fil ed?

A. Was there tal k?

Q | hate to say "gossip."

A There may have been.

Q Comments about it that you heard?

A No. | renmenber | |learned that they had

filed, and nmy understanding was they had filed in
| arge part because of their frustration with the
report that had been generated by M ra Dandri dge.

Q Who did you hear about that frustration
fronf

A | don't -- | don't have a nenory of who
told me, but that was ny understandi ng, that that
was the next step for them

Q Once they had filed those charges, did you
observe any change in the behavior within the
departnment -- the probation departnent toward thenf

A No. Unfortunately, it was a continuation
of that negative treatnent that they were receiving
fromJdimRush. So there wasn't a change. It was a
consi stency but in a bad way, in a negative way.

Q And at sone point did you hear that they

had filed this |awsuit?
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A Yes.

Q Do you recall how you | earned of that?

A No, | don't.

Q Do you recall whether you heard any
comrents about them having filed the | awsuit?

A Yes.

Q What comments did you hear, and if you can,
f rom whont

A | don't have a -- | try -- as the First

Justice | do ny best not to get involved in -- |
don't want to say idle gossip because it's not where
it involves a violation of sonmeone's rights. So |I'm
not trying to mnimze it, but at the sane tine, as
the First Justice, | did not at any time encourage
themto go forward and to file a lawsuit. At no
tine did | encourage themto seek a | egal renedy,

but I was al ways open and supportive of their
posi ti on.

So in terns of when did | learn, | don't
remenber. They nmay -- Helen or Crystal may have
told ne directly, but I don't have a nenory today
about when it happened or who | learned it from |
know t hat once it did occur, there was a | ot of buzz

around the courthouse and, unfortunately, there was
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a sense of polarization, and that's one of the
chal l enges that I've had to address wthin the
courthouse since this all occurred. And then there
was anot her event that, unfortunately, put a further
tail spin on this whole situation, and that had to do
with the nam ng of the rotunda in the West Roxbury
court as the Rush Rotunda.

Q We'll cone to that in a couple of m nutes,
but I wanted to ask you -- you nentioned that there
was a division -- there seened to be a division
within the courthouse community, if | may refer to
It that way. D d you notice that before the
conplaint was filed with the Affirnmative Action
O fice?

A No, | didn't.

Q Did you then notice it after Ms. Young and
Ms. Brown filed their charges, either the charge
wth the MCAD or the | awsuit?

A It happened sonetine after. 1t's one of
those things | can't give you a particular date and
time because you're tal ki ng about people's
attitudes, and they evol ve over a period. So |
can't answer that. | nean, there was a change, but

| can't tell you with any specificity in terns of
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when it occurred. D d it happen after the
| awsuit -- after this whole -- after the filing and
speaking to Mra Dandridge? Mst definitely,
because she went -- as you see in her report, she
went and spoke to people. And so that identified
the issue and nade it a -- and a controversy within
t he court house.

Q Now, did you have a neeting -- before | get

into that. After M. Rush was -- M. Rush's
retirement, Mark Prisco was appoi nted as the acting
chief probation officer; is that right?

A Yes.

Q And M. Prisco had been the first assistant
chief; is that correct?

A Correct.

Q Had you known hi m before he came to the
West Roxbury Court ?

A Yes.

Q And how did you know hi nf?

A Before | cane to West Roxbury | was
assigned to Dedham for al nost three years, Dedham
District Court, but just as an associ ate justi ce.
And he at the tinme had worked at Dedham for part of

that tinme. So | knew himjust as a |ine probation
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officer and just strictly within the confines of the
office. | didn't know himfromthe outside or
anyt hi ng.

Q Did you have any part in the process by

whi ch he was appointed the first assistant?

A Yes.

Q What was your part in that process?

A If I remenber correctly, it was Mark
McHale -- | had a vote, so to speak. |It's an

i nteresting process because a posting occurs, people
apply, and then there are rounds of interviews and
candi dates are selected, but the ultimte decision
I's nmade by Conm ssioner OBrien. So he interviewed,
and | was one of the interviewers, one of -- it was
either three or four. | don't recall now  But |
was one of the interviewers and nmade certain
recomendati ons. And then what happens is that a
slate goes up. | believe it's -- | think it's
either like the top five or the -- you have to rank
all of the candidates, and then the top five are
viewed as viable choices and -- so | was involved to
that extent. | had a voice but not -- but | was not
the ultimate deci si on- maker.

Q And did you have any say in M. Prisco's

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

46
appoi ntnent as the acting chief after M. Rush's
retirenment?

A No. | did not have any say, no.
Q Was that done by the comm ssioner's office?

A Ri ght, right.

Q Now, after M. Rush retired, did you have a
neeting with M. Prisco and sone other people to
tal k about the situation in the department?

A | did.

Q Did you call that neeting?

A I must have because that's the only way the
nmeeting would cone about. There was a real
controversy with the retirenent of M. Rush. A
party was held, a retirenent party, and M. Prisco
was one of the organi zers and not everybody was
invited to the retirenent party. Invitations were
gi ven out w thout ny know edge or consent within the
court house during work hours.

So it was the type of thing -- it was
al nost goi ng back to junior high where sone people
got an invitation and sone people didn't. So that
was -- | know | had a neeting after the retirenent
party to address that and to address ways that we

could work together in a cooperative coll aborative
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fashion and to attenpt to heal any wounds or
di vi sions that had been created or had occurred

under M. Rush's supervi sion.

Q Who was at that neeting?
A | don't have a nenory of who was at the
neeting, but |I know | did have a neeting.

Q Was M. Prisco there?

A Ch, obviously, yes.

Q Was Ms. Brown t here?

A | don't have a nmenory of it. But | know I
did specifically address with M. Prisco the
retirenent party and the inportance of healing old
wounds and noving forward in a fresh direction.

Q Did you discuss with himways in which to
heal the wounds, you know, or nove forward?

A He and | both agreed that the salve would
be to treat people with respect and with courtesy.
So we did discuss it in that regard.

Q And did you observe changes in the -- in
behavi or within the probati on departnment foll ow ng
t hat neeti ng?

A Yes. One of the big things was goi ng back
to the Reinventing Justice program Mary

Tracey-Wal sh had been forbidden to participate in a
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community outreach programthat we have with the
public and parochial schools for 5th and 6th
graders. He had taken that away. M. Rush had

t aken that away and prohibited her from actively
participating in that, and she was -- just as Hel en
had been a founder for the wonen's -- for the

Mot hers program Mary Tracey-Wal sh was one of the
founders for the Strai ght Ahead program So in
stripping her of that authority he was sabotagi ng

t he program on many | evel s.

Once M. Prisco was naned the acting, Mry
was able to assunme that responsibility. So that was
restored to her, and she was allowed to fully
organi ze and have the active role that she had had
for years.

Q One of the issues that | understand had
conme up during M. Rush's tenure was conpensatory
time.

A Yes.

Q Was that sonmething that wonen in the
probati on departnent had di scussed with you?

A Hel en and Mary had, yes, not Crystal.

Hel en and Mary had both di scussed that with ne.

Q WAs it your understanding for certain work

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

49

they were entitled to conpensatory tinme?

A Yes.
Q Did you ever discuss that issue with
M. Rush?
A | did.
Q And what did -- tell ne the tenor of the

di scussi on.

A The tenor of the discussion focused
primarily -- conpensatory tinme is val ued by
probation officers. Wen probation officers work
addi ti onal hours or outside of the building beyond
the regul ar work schedule, the trial court isn't in
a position to pay themovertine. So in exchange for
t hat conpensation, conp. tine as it's conmonly
referred to, is awarded to individuals. And it's
hi ghly valued by all the probation officers, and the
reason why it's highly valued is because it provides
them sone flexibility in their schedul e.

So when you take that away from an
I ndi vidual, you're dramatically changing their work
schedule and their ability to neet outside
responsibilities. It's a real benefit. You're
depriving sonebody of a benefit when you take away

their ability to accrue conp. tine.
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And | sat down with M. Rush and expl ai ned
that to himand spoke to hi mabout the inportance of
conp. tine. H s response was that he wanted his two
assistant chiefs within the building at all tines.
And he was concerned that if they had conp. tine,
that they would be out of the building and they
woul dn't be doing their job as supervisors.

Q Did you discuss this before M. Rush's
departure with anyone downtown at the --

A Wth Mark McHale | did, yes. That was one
of the chief conplaints that Hel en and Mary had.

Q What was M. MHal e's view of how conp.
time should be assigned or not assigned to the
assi stant chiefs?

A | don't have a nmenory of that. | know that
he did address it and | know there were neetings
that were held, but | don't have a nenory of his
Vi ew.

Q Now, M. Prisco was appoi nted as the chief
probation officer?

A Act i ng.

Q After he was the acting he --
A Ri ght .
Q

Was that as a result of the open posting
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process?
A Yes.
Q So it was the sane as it would be if

soneone |left the job and there were no acting person
appointed; is that right?

A Exactly.

Q Now, Ms. Brown was one of those who applied

for the chief's job; is that right?

A Yes.

Q Were you on the interviewing conmttee?
A | was.

Q Do you recall who el se was on that

commttee?

A For the chief's position it was Judge
Driscoll, Judge Mary Ann Driscoll. It was Mark
McHal e, and it was Francis Wall, the four of us.

Q Wio was M. Whal | ?

A He wor ks for Comm ssioner OBrien. And I
don't know his title, but he is -- ny understandi ng
Is he's superior to Mark MHal e.

Q For the record, before you identify this
docunent, this is a four-page assenbly. It's four
separate docunents that we've stapled together to

offer as a batched exhibit, and they are forns that
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are headed "Candi dates Listed in Order of Rank for
Position of Chief Probation Oficer Wst Roxbury
BMC." | think that will be No. 9.

(Docunent mar ked as Coffey
Exhibit 9 for identification)
Q Now, Judge, before | actually question you

on this, did you regard Ms. Brown as bei ng conpet ent
for the position of chief probation officer?

A Yes.

Q Had she applied for that position in the
round of when M. Rush was nanmed as the chief?

A | don't renenber.

Q Let's go forward. You notice that the
nanes of the commttee nenbers who filled out --

A l'msorry. She did.

Q That's right, she did.

A She di d.

Q And did you -- were you on that commttee
as wel | ?
A Yes.

Q Did you regard her as conpetent at that

A. Yes.

Q As | was saying, in Exhibit 9 the nanes of
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the particular commttee nenbers who filled out
t hese four pages have been bl acked out. [|'m going
to ask you if you can identify one of these sheets
as yours?"

A | can tell by the handwiting. This is
mne (indicating), the third one in.

Q This is one that says "Helen Brown" in the

No. 2 position?
A Uh- huh.
Q Do you know where you ranked M. Prisco?
A No, | don't.
MS. WERNER: Can we go off the record for
just a mnute?
MR MARGOLIS: Certainly.
(Recess taken from 11: 25 to 11:30 a. m)
(Docunent mar ked as Coffey
Exhi bit 10 for identification)
Q Judge Coffey, what we've just identified as
No. 10 is a sheet that has -- it says, "lIntervi ews"
on it, but there are certain percentages witten
next to the names of the apparent intervi ewees.
Have you seen this docunent before?
A No.

Q Do you know what the percentages are?
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A No.

Q And then am 1 right that you didn't prepare
this?

A Correct.

Q Now, after M. Prisco was appointed as the
chief probation officer, there was a vacancy for the
first assistant's position; isn't that right?

A Correct.

Q Were you again on the commttee that
considered applicants for that position?

A Yes.

Q Concentrating on the first assistant's
position now, do you believe that managenent
experience is an inportant asset for a first
assi stant ?

A Yes.

Q And do you think it's inportant for soneone
comng in either as -- | suppose either as a chief
or as an assistant chief to be famliar with a
particul ar court?

A It's not -- it's a factor to be consi dered,
but it's not a disqualifier to have sonebody from
the outside cone in, but certainly it's a factor to

be consi der ed.
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Q And do you feel that it's inportant for an
applicant to have a know edge and per haps cont act
wth the particular comunity that the court serves?

A It's inportant, but, again, it's not a
disqualifier if soneone doesn't have that know edge
com ng in.

Q Now, Ms. Brown was one of the candi dates
for this position; is that right?

A Ri ght, right.

Q Wuld you tell nme in your view as someone
who was on this interviewing conmttee Hel en Brown's
strengths as a candidate for the first assistant's
posi ti on?

A Her strengths were her experience, her
dedi cation, and her work ethic.

Q And what, if any, do you view as her
weaknesses?

A | don't knowif it was -- if | would
characterize it as her weakness, but it was al so
factored in this whole equation -- | don't think you
can just look at it in terns of what's her strength,
what's her weakness, do the strengths outweigh the
weakness. | didn't look at it that way.

O weakness, not necessarily of Hel en but
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of the situation, was the fact that the first
assi stant was going to have to work very cl osely
with the chief, and in essence, the way | see it,
al nost act as |like a vice-president to a president.
So there was going to have to be a strong worki ng
rel ati onship between the chief and the first
assi st ant.

Q Now, the chief in this case was Mark
Prisco; isn't that right?

A Correct.

Q And did you believe that M. Prisco and
Ms. Brown did not have a strong worKking
rel ati onshi p?

A Correct.

Q What's the basis for that belief?

A My general sense and observati on about the
way the two of theminteracted. | think that there
was sone di sappoi ntnent on the part of Hel en when
she did not receive the position of chief of
probation. | think there also was a | evel of
resent nent.

Q On her part?

A On her part.

Q Before M. Rush's retirenent did you have a
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chance to observe the working rel ati onshi p between
M. Prisco and Ms. Brown?

A Yes.

Q How woul d you characterize that
rel ati onshi p?

A Before his retirenent?

Q Yes.

A M. Prisco was very |loyal to Ji mRush.

Q Do you believe that had an effect on his
wor king relationship with Ms. Brown?

A Yes.

Q In the period of tine that M. Prisco was
the acting chief probation officer, did his
relationship with Ms. Brown, as you were able to
observe it, change?

A No.

Q Did you speak to himabout that?

A | did.

Q What did you say to hin? Wat did he say
to you?

A Mark Prisco has al ways been courteous in ny
presence and respectful in nmy presence to Hel en
Brown and everyone who he has supervised. It was a

tense, and continues to be a tense, situation for a
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variety of reasons. One of them of course, is this
| awsuit, and the other is the overriding presence of
Representati ve M ke Rush and his perceived influence
wi thin the probation departnent.

Q Representative Rush is related to Janes

Rush; is that right?

A Yes.

Q Is he Janes Rush's son?

A Yes.

Q How has his influence been felt to your

observation wi thin your courthouse?

A It has been present throughout the pendency
of this lawsuit. It has surfaced with intensity
surroundi ng certain events. The retirenent party it
certainly surfaced. And then the whol e rotunda
celebration, it was probably at its peek, but it
continues to be present.

Q How did it nake its presence known in the
context of the retirenent party?

A It was ny understanding that he net with
M. Prisco at the courthouse. People would tell ne
t hat they saw him at the courthouse, and he was
I nvol ved in selecting who would be invited, who

woul d not be invited, that type of dynam c.
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Q By the way, you nmentioned that invitations
to the retirenent party were distributed during
wor ki ng hours?

A Yes.

Q Did you believe it was inproper to
distribute the invitations during working hours?

A Absol utel y.

Q Wul d that have been the case even if
everyone were invited?

A No. If you're going to invite everybody,
then that's fine, but if you' re going to exclude
I ndi vi dual s, that just causes further division and
resentnent and hard feelings. And on a very hunman
|l evel we all like to think that we have friends and
that we're welcone and that we're wanted. So on a
very human basic level to invite sonebody and
excl ude sonmebody el se, that contradicts everything
that the trial court should be about, and it creates
a very negative, hostile working environnent.

Q This is probably obvious, but | should ask
it. Wre Ms. Brown, M. Tracey-Walsh or Ms. Young
invited to the retirenent party, to your know edge?

A No, they weren't invited, nor was I.

Q Were sone of your fellow justices invited?

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

60

A No.

Q At | east they excluded all of you?

A Well, actually the only one who did appear
was Chief Justice Johnson.

Q He's the chief justice of the district
court?

A No. O the Boston Minicipal Court.

Q Thank you. Now, if we can return to the
appoi ntnent of a first assistant in 2006 | believe

it was -- 2007.

A Ckay.

Q The ul ti mate appoi ntee was Anh WVu?

A Correct.

Q When did you first neet hinf

A During the interview process.

Q Had you heard anyt hi ng about hi m before
t hat ?

A No.

Q Woul d you summarize for me -- and it may be
difficult because we're going back -- it's al nost

t hree years now, and | know you've had the
experience with himsince then -- but to the extent
t hat you can focus on himas a candi date, what were

his strengths and what, if any, weaknesses did you
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per cei ve?

A H s strengths were in essence to ne he
epitom zed the whol e Anerican success story: An
i mm grant from Vietnam canme to this country, worked
hard, was raising a famly, was conmtted to
conmmunity supervision, commtted to working with the
peopl e of all backgrounds and all different --
whet her they were citizens or noncitizens, and |
t hought that that was probably one of his strengths,

his chief strength because the West Roxbury

Court -- we serve a lot of immgrants newy arrived,
alot of illegals, however you want to characteri ze
it. Many of the people who we supervise as well as

many of the people wthin our jurisdiction are not
citizens or have just been here for a short period
of time. So | saw that as a real strength, that he
woul d bring to the departnment a certain awareness
and sensitivity to the needs of inmm grants.

Q Did you percei ve any weaknesses that you

can recal | ?

A H's -- he didn't have as much experience as
I woul d have preferred. | don't think -- | think he
had been -- | know he cane from East Boston. |
don't have a -- | don't think he had been an
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assistant chief. So in terns of his managenent
skills, that was -- they weren't as strong as
ideally I would have |iked, but he had that other
strengt h.

Q And | think we -- | don't think there's any
dispute that M. Vu is originally from Vi et nan?

A R ght.

Q And | think sone of the docunents produced
w || suggest that he is fluent in Vietnanese. |Is
there a significant Vietnanmese popul ati on that uses
t he West Roxbury Court?

A No.

(Docunent narked as Coffey
Exhi bit 11 for identification)
MR MARGCLIS: This will be No. 11.

Q This docunent is simlar to Exhibit 9 in
bei ng a ranki ng sheet, and can you identify for us
whi ch of these sheets is yours?

A I don't renenber five people being involved
In the sel ection process.

Q That was going to be one of ny questions.
Can you recogni ze your handwiting on any of the
ones --

A | do. | recognize mne as the second one.
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Q The second one, okay. So you ranked M. WVu
second and Ms. Brown third?

A Ri ght .

Q Do you recall who you ranked first?

A No.

MR MARGOLIS: Ms. Werner when we were off

the record suggested that she thought she gave
nme -- she produced an unredacted version of the
sheets that are in Exhibit 9. | suspect that
perhaps that's true in Exhibit 11, but if it isn't,
| haven't |ocated themyet. W nmay cone up with
them [|'mnot blam ng you, Ms. Werner. |'m bl am ng
ny perhaps failure to go through all of the
suppl enmental production with sufficient care.

Q Now, again, with respect to the first
assi stant position, was that choice ultimtely nmade

by the comm ssioner's office?

A Yes.
(Docunent narked as Coffey
Exhi bit 12 for identification)
Q Take as nmuch tine as you need to read that,
Judge.
A (Wtness reviews docunent) Ckay.

Q Exhi bit 12 appears to be a letter from
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Hel en Brown to Leslie Harris, Associate Justice,
who's listed as the chair of the Race and Ethnic
Advi sory Board. | ask you have you seen this letter
bef or e?

A No.

Q Were you aware that Ms. Brown had witten a
| etter such as this?

A No.

Q Am 1 right, then, that you did not hear
from Justice Harris or anyone on behalf of the
boar d?

A Correct.

Q I*'mgoing to show you what we've previously

identified as Exhibit 6 which is Crystal Young's
responses to the Defendants' interrogatories, and
|'d ask you to turn to Page 11. At the bottom of
Page 11 you'll see -- well, actually, Page 11, the
whol e page, which is a response to Interrogatory No.
13 which is on Page 10, | would like to direct your
attention particularly to the bullet point at the
bottom of Page 11 with respect to renmarks nade by
Assistant C erk Magistrate Robert Fitzgerald that
are reported here.

Were you aware of tension between
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M. Fitzgerald and Ms. Young?

A Yes.

Q And have you addressed that with anyone?

A No. M. Fitzgerald had tensions with
several individuals.

Q Is he still with the court?

A No. He retired.

Q When did he retire?

A A year ago.

Q When you say "several individuals," were
t hey all wonmen?

A No.

Q And then if you ook at the top bull et
poi nt on Page 12 respecting Court O ficer Joseph
Fl anagan, were you ware of any probl ens between
Ms. Young and M. Fl anagan?

A No. M. Flanagan's son works for the
conmm ssi oner of probation.

Q In the West Roxbury Court or another court?

A No. In | believe it's the Ofice of
Communi ty Corrections.

Q Now, at the bottom of Page 12 is a
reference to the nam ng of the rotunda of the

court house after M. Rush, and you had referenced
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that briefly before. How did that cone about; do
you know?

A | do. It cane about as a result of the
representative and one of his coll eagues in the
House of Representatives passing |egislation nam ng
the rotunda in honor of his father. The retirenent
party occurred in the early fall of 2005, and the
act of the |l egislature was passed, | think, |ike,
about three or four nonths later. So it was an act
of the -- it originated in the House of
Representati ves and then, of course, as we all know,

the Senate approved it --

Q And - -

A -- and the governor.

Q So this was an actual statute?

A Yes.

Q Were you aware that this was ongoi ng before

It was passed? D d you know it was being
consi dered?
A I had read about it in the newspaper, in
t he | ocal newspaper. Representative Rush serves the
district that I live in.
Q And did you speak to himabout this?

A. About the act itself?
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Before it was passed.
No, not before it was passed.

Did you speak to him afterwards?

> O > O

Yes.

Q And what did you say to himand what did he
say to you?

A It was not an am cabl e conversation. | had
| earned t hrough Chief Justice Milligan that
Representative Rush and the trial court were
pl anning a cel ebration and the dedication of the
rotunda. Initially it was planned for June of 2007.
The Rush famly, and the representative in
particular, had told Chief Justice Milligan that
they did not want nme to participate at all in the
cel ebrati on.

Q How di d you | earn that?

A From Chi ef Justice Mulligan. That they did
not want my nane on the invitation. They did not
want ne to be present and that they -- nost
importantly, if | were going to be present | was not
to speak. This becane known throughout the
courthouse that these -- not through ne, but |
inferred or concluded that this position was being

pronot ed by Representative Rush and/or his father in

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

68

terms of letting everyone know that there was this
controversy that was brewing. Chief Justice
Mul ligan, to his credit, was very firmwth the
representative and told himthat indeed |I had to
participate since | was the First Justice, and they
wanted the cel ebration to take place in the court.
Oiginally Representative Rush and his
famly wanted the dedi cation to occur during court
time. | pointed out to Chief Justice Miulligan that

| thought that that was extrenely inappropriate

where this lawsuit was pending. | don't know if
this particular lawsuit was pendi ng, but | knew that
| egal action had taken place. |, of course,

recogni zed that a dedication and a recognition of
his service was appropriate, but | didn't -- | was
very firmin ny position that it shouldn't take

pl ace during work time because it had the potenti al
to create an environnent of negativity and hostility
towards the individuals who had filed suit agai nst
M. Rush. This went back and forth, back and forth.
According to ny sources, the Rush famly woul d not
back down. They were very adanant that they did not
want nme to partici pate.

Judge Mul ligan assigned the project to
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Chi ef Justice Johnson, and then | began to speak to
Chi ef Justice Johnson about this whol e project.
It's ny understanding that typically when a
dedi cation occurs in a courthouse there is a state
office that is involved and determ nes where the
pl aque is going to take place, what's going to be on
t he pl ague. That procedure was not adhered to in
this case. And the Rush famly had conpl ete control
over what was going to be placed on the plaque.
There was al so a controversy during this whole tine
about where the plaque was going to be pl aced.

Agai n, going back to our Reinventing
Justice project, we had been working on a project
with Dot Art which is a community group for young
artists, and we had partnered with them And | had
actually gotten a grant fromthe Mass. Bar
Associ ation to have hi gh school students coll aborate
W th students who were on probation in the court and
to create nurals, giant murals, 12 by 5 in size, 12
feet by 5 feet in size. And those nurals were cl ose
to conpletion, and they were going to be hung in the
rotunda. And Representative Rush wanted the plaque
in a place where the murals were going to be hung.

So that created nore controversy and turnoil.
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In June of 2007 when the cel ebrati on was
scheduled to go forward, M. Rush, unfortunately,
fell into sone bad health and so the cel ebrati on was

cancel ed, and then it was rescheduled in April of
2008. So there was this hiatus where the
controversy subsided but then it reared again. |

| earned that Representative Rush about a nonth
before -- so it would have been in March of 2008,

| ear ned that Representative Rush was in the
courthouse, and this was not unusual. | had heard
t hrough different sources that he would cone and
neet wwth M. Prisco and then | eave, but nobody
would informne that he was in the building, again,
fueling into this whole division. So | sought him
out. And he was in the clerk's office, and | asked
himif | could have a word with himin private. And
initially he said no, and then he agreed. And we
went upstairs to ny | obby, and it was just the two
of us.

Now, | know Representative Rush for all the
reasons that | stated. | used to live around the
corner fromthe famly. He is ny representati ve.

W al so attend the sane church. W have a lot of

nmnutual friends. It's a snmall comunity. M exact
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words to himwere -- | said, "Mke, | want to extend
the olive branch to you. | want the celebration to
honor your father. | want it to be respectful and
to give himthe credit that he deserves for his
years of service." | said, "I also want it to be
inclusive. | want all nenbers of the Wst Roxbury
Court famly to feel welconed and to feel |ike ful
participants.” | said, "This is a tine for you and
me and your father," |I said -- "not you and nme." "I
have no differences with you. | have never done
anything to you." | had very limted interaction
with him But "I would lIike to put any differences
that | may have, any real or perceived differences

wth your father, put them aside and go forward, not
for ny sake but for the sake of the court.” | said,
"And that's what |I'm asking you to do." And he

| ooked at ne and he said, "My famly will never
forgive or forget what you and those wonen did to ny
father.” | said, "Wat are you tal king about?" And
he said, "You're the one who put those wonen up to
filing suit against ny father. You could have
stopped their action.”™ | said, "Mke, you don't
know what you're tal king about. You were not here.

You did not observe the way your father interacted
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or worked with the fenal e enpl oyees.” And then he
went on to say, repeat, "My famly will never forget
what you did," and that's how we ended it. So

needl ess to say, there wasn't a reconciliation.

Q And have you had occasion to speak to
Representati ve Rush since then respecting any of the
events that are involved in this [awsuit?

A No.

Q You nentioned that you heard reports that
Representative Rush had met with M. Prisco a nunber
of tines?

A On a regul ar basis.

Q Have you ever spoken to M. Prisco about
t hose neetings?

A Yes.

Q And did any of the -- well, let ne try and
reformthe question. D d you | earn whet her any of
those neetings had to do with any of the issues
relevant to this lawsuit?

A No.

Q I would like to junmp forward.

(Docunent mar ked as Coffey
Exhi bit 13 for identification)
Q Judge, No. 13 is a sheet headed "Wat Anger
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Does to People.”™ Have you ever seen this before?
A Yes, | have.
Q And do you recall when you first saw it?
A | saw it -- Helen Brown brought it to ne in

Cct ober of 2008.

Q And what did she tell you when she gave it
to you?

A She told ne that it had been placed in her
office totally unsolicited.

Q Did you have any dealings with anyone in
t he probati on departnent, other than M. Brown,
concerning this sheet?

A | did.

Q Who did you have sone dealing with?

A Chief Prisco and Probation Oficer WIIliam
Joyce.

Q Wul d you tell ne what the nature of your
di scussion with them was?

A Ms. Brown saw this as evidence of
har assnent once she | earned that M. Joyce had
placed it in her office. M. Joyce had and
continues to be open about his political support of
Representati ve Rush, and the placenent of this by

himin particular Ms. Brown viewed as an extension
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of the Rush famly and in particular Ji m Rush and
hi s son.
Q And did you have a neeting with both
M. Prisco and M. Joyce?
A | did. First Helen cane to ne. She voi ced

the conplaint, and then I net with M. Prisco and
M. Joyce.

Q Who said what to whom at the neeting
bet ween you and M. Prisco and M. Joyce?

A Well, essentially | saw it as a
fact-finding mssion. So | just asked him first of
all, did he place the poem or if you want to
characterize it as such, in her office, and he
admtted that he did. | then asked hi m had he
singl ed her out or whether this had been placed in
other offices. And the best of ny nenory he said
that he had put it in other offices but not all of
the offices, and he denied any intent to harass or
I ntimdate her.

| explained to himhow his intentions were
just one aspect or one factor that | had to | ook at,
and | also explained to himthat the inportance of
his actions on the -- | don't want to say

victim-- but the person who he is directing his
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contact towards, the inportance of being nore
sensitive and aware of the effect his conduct could
have on others. The trial court at that tine had
recently passed a sexual and gender harassnent
policy. | believe it was February of 2008 that that
was actually passed, and the trial court had engaged
in a whole series of trainings for all enpl oyees,
j udges, managers, probation officers, clerical. So
this was sonething that was very prevalent within
the trial court, this need to be sensitive to the
response your actions can have on others in a
wor kpl ace.
So | pointed out to M. Joyce and to Chief

Prisco the inportance of his and all of us in being
nore aware of what our actions can do towards
others. | didn't think that this rose to the | evel
of an infraction of that policy and so -- and | nade
that determ nation based in |arge part on the
representations of M. Joyce who | believed was
sincere with ne when he said that he didn't intend
any harm

Q And did M. Prisco say anything during that
meeti ng?

A | don't have a nenory of -- well, he did.

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

76

After the neeting he assured ne that Billy Joyce
didn't nean any harm and how har dwor ki ng he was, and
he affirmed his position within the probation
departnent, which | agree with. | nean, M. Joyce
is a very hardworking, dedicated probation officer.
So this was the type of innocent -- type of incident
that | attributed to just a m sunderstandi ng that
can occur anong co-workers, and that's why | didn't
t ake any additional steps other than to inpress upon
M. Joyce the inportance of being nore sensitive and
aware of his actions.

(Docunent narked as Coffey

Exhi bit 14 for identification)

Q Judge, have you seen this docunent before?

A Yes.

Q | notice that you' re copied at the bottom
of it. Do you know why you were copied as an

addressee in this nenorandunt?

A No.

Q Now, in the second paragraph of this meno
there's reference to whether -- I"mgoing to
sumrari ze here -- whether Probation Oficer Santos

shoul d be paid an extra hour because she worked

t hrough lunch. Do you know whet her probation
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offi cers have been given either pay or conpensatory
time for working through their |unch hours?

A No, | don't know.

Q And then there's a reference in the next
par agraph to a change in the substance abuse
program The phrasing is "you," and "you" woul d be
Ms. Brown, "were inforned of ny decision to nove the
court's substance abuse programin a different
direction.” Do you recall that change?

A Yes.

Q And what was the change that was nade?

A Ham | t on House was run by Dr. Brown, Bob
Brown. And M. Prisco cane to ne in the spring,
early spring, late winter, and inforned ne that

t here had been a di sagreenment between hi m and

M. Brown -- Dr. Brown and that he had elected to
term nate the program | supported his decision. |
didn't challenge him | accepted it. Hi s reasons |

don't renenber, but they appeared at that tine
valid, and | had no reason to chall enge or question
it. So that was the decision that Chief Prisco
made, and | supported him

Q WAs there a new substance abuse program or

a changed programthat was substituted for the one
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t hat was cancel ed?

A The one -- yes, but | can't tell you the
nane of it. M understanding is that there is one.
It neets at the police station Sunday nornings, and
Ms. Santos is still involved, and just recently it
was witten up in the West Roxbury Bulletin. So it
I's ongoing. There may have been a period when it
wasn't in place, but ny understanding is it's back
up and runni ng.

Q Now, in this third paragraph there is a
statenent that Ms. Brown told M. Vu and M. Prisco
that she wanted his decision in witing,
presumably -- that "his" being M. Prisco's, |
assune -- presunably, given the paragraph bei ng
about the substance abuse program presumably the
deci si on about the substance abuse program Do you
know anyt hi ng i nproper about asking to have this

decision in witten fornf

A No.
Q In the final paragraph M. Prisco wote,
"In closing | will be closely nonitoring your

supervi sion of the probation officers in your unit.
If this pattern continues, changes will be necessary

in order to effectuate a nore positive environnent
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as well as adequately neets the needs and the best
Interests of the probation departnent.” | would as

you do you know what pattern is referred to here?

A No.

(Docunent mar ked as Coffey

Exhi bit 15 for identification)
A (Wtness revi ews docunent)
Q If you turn back to the first page of

Exhi bit 15, there's a case di scussed there involvin

electronic nonitoring. Are you famliar with that

79

k

g

case?

A No. | may be. | mght have even been the
judge to assign it, but | have no independent nenory
or know edge. | don't know what case is being

referred to.

Q Fine. If you would | ook over on Page 3 of
t he menor andum

A Last page?

Q Yes.

A Ckay.

Q And in the second paragraph it says,
starting with the second sentence, "Instead of
| engt hy di scussion of your self-serving interest of

acquiring conp. tine sitting in your office hours o

n
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end with the doors closed and the shades drawn and
only periodically |eaving your office to check the
time sheets of selected staff to record their
sign-in/sign-out tine, you need to display
| eadership by review ng and assi sting those under
your supervision."” | would ask you in your
experience with Hel en Brown does that describe the
per son you know?

A No.

Q Have you ever seen Ms. Brown exhibit a wont
of | eadershi p?

A No.

Q Have you ever been aware of her not closely

supervi sing probation officers under her command?

A No.

Q I n the next paragraph, that is the
next-to-last paragraph of this Exhibit 15, the
foll owm ng appears: "The probation officers in the
court are aware that, unlike nyself, FACPO Vu or
ACPO Tracey-Wal sh, you will never assist themin
presenting a case before the court.” In your
experience is that an accurate description of
Ms. Brown's perfornmance?

A. No, it's not.
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Q Does she assi st probation officers in

appeari ng before the court?

A Yes.

Q Has she appeared before you frequently?
A Yes

Q Has she been well prepared?

A Yes.

Q Has she carried out her duties as a

probation officer or assistant chief probation
of ficer before the court?
A Yes.
(Docunent narked as Coffey
Exhi bit 16 for identification)

81

Q Judge Coffey, are you famliar wth Exhibit

167

A Yes.

Q It's dated October 14th, 2009, and I'm
going to sunmarize it as a petition concerning
Ms. Brown's perfornmance. Wen did you first see
t hi s docunent ?

Cct ober 22nd of this year, 2009.
And who brought it to your attention?
M. Prisco.

o > O »

And woul d you descri be the circunmstances,
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pl ease.

A M. Prisco left with ny secretary at about
3:30 in the afternoon a packet of letters and
reports with a cover sheet which in essence said,
Judge, I'mwiting to let you know of Helen Brown's
continued negative attitude and ny decision to
change her work assignnent. | read the packet, and
within the packet it referenced that M. Prisco had
recei ved correspondence from 13 enpl oyees. | was
very concerned with the way it had been presented to
nme and equally concerned that a deci si on had been
made by himto change Hel en Brown's supervision and
work responsibilities, in essence a denotion to have
her not supervise probation officers.

So | called him-- he was still at the
court -- and asked himto bring to ne in the judges'
| obby the correspondence that he had received from
13 enpl oyees. | asked ny coll eague, Judge Dri scoll
to sit with ne during this neeting. | was surprised
when M. Prisco cane up and presented this petition.
| believed that there would be 13 separate letters
speaking directly independently of the authors’
intersections with Helen Brown. Instead | was

presented wth this, and I would agree with your
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characteri zation, this petition, that was signed by
13 court enpl oyees.

Q Did you ask M. Prisco who wote this?

A | did.

Q What did he respond?

A He told ne he did not know who wote it. |
then asked him "Well, who delivered it to you?"
And he refused to divulge the identity of the person
who delivered it to him at which point Judge
Driscoll stated, "Well, isn't it fair to infer that
whoever delivered it to you had a hand in witing
It?" And he agreed, but he refused to share the
iIdentity of the person who had delivered the

petition to him

Q Have you spoken to anyone el se about this
petition?

A Yes.

Q Who el se have you spoken to?

A Chi ef Justice Charles Johnson as well as

Chi ef Justice Milligan.
Q And what were the nature of those
di scussi ons?
A | sent a letter -- this occurred on Cctober

the 22nd. | sent a letter that evening. | was
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bot hered by this petition, and | went hone and |
reviewed the trial court policy on sexual and gender
harassment. And ny reading of the policy is that |
have a very -- | have a vigilant duty, and | agree
with that, to make sure that the workplace is free
of any hostility or even the appearance of
retaliation. And | think that that policy is al so
very cl ear about ny obligations and duties as a
First Justice to report even the appearance of

i mpropriety or any violations of the policy.

So it was with a very heavy heart that |
wote to Judge Johnson in a letter, in a witten
letter, and | attached the petition that | had
received and identified it as potential violation.
Wiet her or not it is a violation, | don't know, but
I was concerned about the appearance of the petition
as well as the effect it could have on the
envi ronnent.

Duri ng the conversation with M. Prisco |
al so asked hi m whet her he had i nforned Hel en of the
petition, and he stated he had not. And I told him
in fairness to her that he had to -- that he shoul d,
especially if he was going to take action and change

her job responsibilities and duties based upon the
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actions of fell ow enployees; that in fairness to her
he had to i nform her of that.

Q So at this tine he had told you that he had
decided to tell -- to change Ms. Brown's
responsibilities?

A That was in the initial packet that he gave
me, yes. But in the initial packet he hadn't
provi ded the petition.

(Docunent mar ked as Coffey
Exhi bit 17 for identification)

Q Exhibit 17 is a nmeno dated Cctober 22nd,
2009, and | believe I'"'mfair if |I characterize this
as di scussing changes in assignnents within the
probation departnent. WAs this paper one of the
pi eces that was in the packet that M. Prisco
delivered to you on COctober 22nd?

A Yes.

Q And am | right that he had, from what he
told you, not discussed this with Ms. Brown at that
time?

A Correct.

Q And did | hear you correctly that you
regard this change as equivalent to a denotion?

A. Yes.
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Q By the way, it says here --

A I would characterize it as a denotion
and/ or disciplinary action.

Q And the | ast paragraph of this nenp says,
"ACPO Brown will cover and nonitor all court
sessions and counter." That's the counter in the
probation offices; is that right?

A Correct.

Q How nmany court sessions are there, crim nal

sessions, in a typical day in your court?

A Thr ee.

Q I think you said to us that you di scussed
the petition that is Exhibit 16 with Judge Johnson
and Judge Mulligan?

A Judge Johnson very briefly in that ny

di scussi on consi sted of when | saw hi mthat norning

at the conference. It was a judges' conference. |
had prepared the -- actually, it hasn't been
I ntroduced yet. | had prepared a letter and had

attached the petition, and | hand delivered it to
himand told himthat this required his attention,
and that was the extent of the conversation. And
then he sent ne back a letter in which he inforned

nme that he had sent a copy to Judge Milligan and
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al so Chief Jack O Brien, John O Brien.

Q And did you then | ater have a conversati on
w th Judge Mulligan about your |etter and/or the
petition?

A Yes.

Q What was t he substance of that
conversation?

A It was short. Essentially |I told himthat
I was concerned about things going on in the West
Roxbury Division of the Boston Municipal Court.

Q And how di d he respond?

A He just listened to ne. He didn't take a
position. Just told nme to continue to act
professional and with integrity and do the right
t hi ng.

Q In the petition -- and, again, I'msorry to
ski p around, but in the second paragraph of the
petition you see the first sentence says, "W feel
I ncreasingly concerned that ACPO Brown is creating a
negati ve and hostile working environment." Do you
agree with that characterization of Ms. Brown from
your observation?

A No.

Q And then it says that she daily exhibits a
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poor attitude toward fell ow enpl oyees and a poor
attitude toward her duties in accordance with her
role as a supervisor. |In your experience and from
your observation do you agree with that
characterization?

A No.

(Docunent narked as Coffey
Exhi bit 18 for identification)

Q Judge Coffey, this docunent that we've
identified as Exhibit 18 appears to be a neno to
Mark McHal e from Mark Prisco regardi ng Ms. Brown.
There's an account of a conference between you and
M. Prisco on Cctober 22nd, and you've just told us
that you net. And if you'd |look at the first four
par agr aphs of this neno and tell ne whether this is
an accurate recitation of what happened at that
conf erence?

A. No, it's not.

Q In what way is it inaccurate?

A | did not -- at the onset of the neeting
the First Justice stated that "I have a big problem
wthin the departnent.” | never said that. | said

t hat we have a problemw thin the departnent, and

upon being shown the petition, | expressed ny
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concern to M. Prisco that this petition was
creating a hostile work environnent to Hel en and
Crystal .

| also explained to himthat as a | eader he
needed to take steps to have -- to bring unity and
cooperation and col |l aboration within the departnent,
and this type of petition had the appearance of a
canpaign of a lynch nob nentality in which it was
causi ng polarization within the department. And I
attenpted to inpress upon himhis role as the chief
not to allow that to occur and, nost inportantly,
not to encourage that behavior. It was then that |
asked hi mwho created the docunent, and he cl ai ned
that he didn't know. And it's then that | pursued
himas well. "WlIl, who delivered it to you?" And
of course he knew who delivered it to him but he
refused to divulge the identity.

What was troubl esone to nme and continues to
be is that he's using this petition to take
di sciplinary action against or involving Hel en
Brown, and that was ny concern and renai ns ny
concern.

Q At any point --
A He didn't --
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Q Sorry. Go ahead.

A He didn't fully -- he didn't understand or
appreciate at all what | was tal ki ng about.

Q At any tinme since he becane the
assistant -- the acting -- excuse nme. Strike that.

At any tinme since M. Prisco becane the

acting chief probation officer, has he taken any
steps to your knowl edge to repair or reduce tensions
within the departnent that you perceive to have

ari sen over the conplaints nade agai nst M. Rush's

behavi or ?
A I think initially he did to a certain
degree, but as | stated previously, | think the

omi presence of Representative Rush and his
supporters and the fact that this lawsuit is going
on and his perceived all egi ance to the comm ssi oner,
| think that's interfered with his ability to treat
Hel en Brown fairly. But he isn't -- | don't nean to
pai nt an i nproper picture of him He has tried. He
Is respectful. He has a very different managenent
style than Jim Rush, but, unfortunately, things have
not worked out well. And | was extrenely

di sappoi nted in having received this, and I was al so

di sappointed in his reaction and response to it.
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Q Whi ch nenorandum of the several | have
shown you is "this"?

A The petition notes |I'm speaki ng about.

MR MARGOLIS: Exhibit 16, for the record.

Q Now, if you | ook back at Exhibit 17, the
meno from-- to M. MHal e dated October 28th. At
the bottomof the first page it states that you cane
down to the probation departnent four tinmes on
Cct ober 26th. Do you recall whether you did in fact
go to the departnent four tines?

A Il may well have. | go to the departnent
all the tinme. |I'mthe First Justice. | also go to
the clerk's office. | walk through there all the
time. | also walk through the security. That's
part of ny job and responsibilities in being a
supervi sor of the building. So |I may well have.

Q There's a report here that one enpl oyee
stated that you net wth Ms. Brown on Thursday, and
I*'mgoing to suggest to you that that woul d have
been Cctober 22nd.

A | didn't neet with her. | went directly
honme. | didn't nmeet with anybody.

Q And then later that day it says, and |I'm

not sure whether that was the 26th or the 22nd, but
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| ater that day every enpl oyee received a handout
fromthe | obby on the trial court policy on I TRS.
Do you see that?

A Yes.

Q What ' s | TRS?

A It has to do with the IT policy. Wen I
cane back fromthe conference on Friday, October the
23rd, | had an e-nmail from Judge Johnson that he had
sent to all of the First Justices which attached to
the e-nmail was the IT policy concerning the use of
the Internet. And in that e-mail Judge Johnson
instructed ne to distribute it to all court
enpl oyees to rem nd them of what the Internet policy
was. | responded to Judge Johnson, congratul ati ng
hi m on a successful conference and assured hi mthat
| would send out the IT policy first thing on
Monday, which | did from-- | had ny secretary wite
a cover letter, attach the policy, and everybody in
the building got a copy of the IT policy as | had
been directed to do by Chief Justice Johnson.

Q On the second page of this nenprandumit
states that "On October 27th an enpl oyee from
anot her departnent told ne," | assune M. Prisco,

"that Judge Coffey had thanked all of the parties
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who did not sign the letter in regards to ACPO
Brown." Is that accurate?

A No. What | did do is that | imediately
met with C erk Magi strate Wal sh and court
officer -- | nmean Chief Court Oficer Jack Cahill,
told them about the petition, and | asked them both
to please speak to their staff about the i nportance
of not taking sides, and they both agreed wth nme
about the inportance of not allowi ng the petition or
the lawsuit or this whole controversy to divide the
court. And they assured ne that they would speak to
their staff and that they had al ready spoken to
their staff concerning this issue.

Q And then there's a statenent, "Later that
day one of the associate probation officers inforned

nme that,"” quote, 'Judge Coffey had thanked himfor
not signing the letter,' close quote. "He stated to
her," quote, 'that he had no idea what she was
referring to,'" end quote. D d you speak to an
associ ate probation officer and thank himfor not
signing the petition?

A | did. He's the only one | spoke to.

Q Wio was that?

A. John Di nardi .
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Q And did he say he had no idea what you were
referring to?

A No. He said to ne, "Judge, | have nore
character than that."

Q Did you ask himwho he thought was the
ri ngl eader ?

A Yes. And he said he didn't know. He also
told nme that he had not been approached to sign the
letter.

Q And then there's a statenent, "I was al so
I nfformed by a probation officer that did not sign
the letter that First Justice Coffey gave a card and
chocol ates to ACPO Brown and PO Young | ast week."
Did you do that?

A | did, but it had nothing to do with this.
| teach at Lasalle College, and | had Helen and
Crystal cone and speak to ny cl ass about the
probation departnent. And | had done that in -- it
was a Wednesday because | teach Wednesday ni ghts
until -- 1 had themcone for a 5:00 class. | asked
M. Prisco's permssion to allowthemto cone to the
cl ass, and he gave them his perm ssion. And when
they left, Crystal said good-bye to himas they were

| eavi ng because we all left together at 4:30. |
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gave them chocol ates and a card of thanks for com ng
to ny class and speaking to ny students for two and
a half hours, and | gave themthe chocol ates on
Tuesday, whi ch woul d have been the 19th, yes,
because Thursday was the 22nd. So | gave themthe
chocol ates Tuesday norning, and the card says,
"Thank you for speaking to ny class.” Two years ago
they al so cane and spoke at ny class, and | gave

t hem Yankee candl es, but this year | gave them
chocol ates. So that's the context in which that was
presented. It had nothing to do with the petition.
It had nothing to do with a sign of solidarity. It
was just a gesture of thanks to two enpl oyees who
had cone and spoken with nuch passion about their
dedi cati on and about their positive experience as
probation officers to a group of young peopl e.

Q Judge, did you bring any docunents with you

t oday?
A | did.
Q Are any of them docunents we have not seen?
A The only one would be the cover letter that
M. Prisco -- actually two. This is the cover

|l etter that was on the packet. That was delivered

and deposited wth ny packet on Cctober 22nd. And
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this is the -- ny recoll ections of what occurred on
Cct ober -- back in Cctober of 2008 invol ving
M. Joyce and Hel en Brown.

And that's a letter acknow edgi ng that |
had sent a letter to -- and | don't think you
I ntroduced the letter either. Wit a second. |
have one nore.

MR MARGOLIS: This stationery |loses a | ot
when it's copi ed.

M5. WERNER: Yes. It looks |like |less nore
official than the original.

A I do have the letter that | sent to Judge
Johnson notifying himof nmy concerns. Just bear
with ne. And | also have a copy of the conplaint,
but you have that obviously. Here we go.

Q If I may nmake copi es of these?

M5. WERNER: Actually, | have copies of
this one which I was going to introduce as an
exhi bit anyway. So | have extra copies if you want
one or if you -- | have enough for everybody.

MR MARGOLIS: Ckay. |If you want to do --
it's just the cover letter?

M5. WERNER: It's just the letter to Chief

Justice --
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MR MARGOLIS: Why don't | make copi es of
t he ot hers, then.

M5. VERNER:  Ckay.

MR MARGCLIS: 1'Il be right back.

(Recess taken from 12:58 to 1: 02 p.m)

MR MARGOLIS: What | propose to do is
identify these other three docunents. First is a
menor andum of COct ober 6th, 2008, from Judge Coffey
to Mark Prisco.

(Docunent mar ked as Coffey
Exhi bit 19 for identification)

MR MARGOLIS: Let's nake No. 20 a
handwitten nenorandum from M. Prisco to Judge
Cof fey which she's just spoken to us about.

(Docunent mar ked as Coffey
Exhi bit 20 for identification)
MR MARGCLIS: And then 21 is the letter
from Justice Johnson to Judge Coffey.
(Docunent narked as Coffey
Exhi bit 21 for identification)
Q I think there's just one nore question
Judge. In Exhibit 21, Justice Johnson's letter to
you in response to your forwardi ng of the petition,

he states that he has forwarded it, the letter and
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the petition, to Conm ssioner O Brien. Have you
heard fromthe comm ssioner or his office wth
respect to that conmmunication?

A No.

Q And am | right that you haven't heard any
further from Judge Milli gan?

A No; just what | reported to you.

MR MARGCLIS: | don't think I have
anything further at this tine. Let's go off the
record.

(Luncheon recess taken

at 1:04 to 1:35 p.m)
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AFTERNOON SESSI ON
CROSS EXAM NATI ON

BY M5. WERNER This is a letter dated Cctober
23, Exhibit 22.

(Docunent mar ked as Coffey
Exhi bit 22 for identification)

BY M5. VWERNER

Q Judge Coffey, I'mjust going to ask you to
identify that exhibit, Exhibit 22.

A Exhibit 22, this is the letter that | wote
and hand delivered to Chief Justice Johnson on
Cct ober the 23rd.

Q In the first paragraph of the letter to
Chi ef Justice Johnson you said, "Please accept this
|l etter as notification of a possible violation
agai nst assi stant chief of probation Hel en Brown by
sone of the enployees.” |In that sentence you're
ref erenci ng what today you' ve referred to as a
petition, right --

A Correct.

Q -- is that correct?

Way did you conclude that that was a
possi bl e viol ati on agai nst assi stant chi ef of

probati on Hel en Brown?
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A Because the |l awsuit was pendi ng and the
petition alleges that she is creating a hostile work
envi ronnent, and | knew from speaking with her,
readi ng the conplaint, that that's what Hel en was
all eging, that there was a hostil e working
environnent. | also -- I'mlooking at the
signatures. Sone of the parties are very open and
avid supporters of Mke Rush, the representati ve.

Q Any ot her reasons you thought that it was a

possi bl e vi ol ati on agai nst Ms. Brown?

A The | anguage contained within the petition.
Q What specific | anguage?
A Let ne |l ook at the petition. Do you have

it?

Q That woul d be Exhibit 16, and it should be
her e.

A Here we go.

Q Yes.

A Where it tal ks about conduct unbecom ng a
trial court enployee, where it tal ks about creating
a negative hostile work environnment, poor attitude,
refuses to interview, the allegations. Wat
concerned ne additionally as well as the | anguage is

the timng of it. The fact that these depositions

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

101

are going on, and -- actually, | do have anot her
pi ece of correspondence that was in the packet that
| received. M apologies. | thought | had -- it
was the timng of it that bothered ne, QOctober the
5th. My apologies. This was included in the packet
as well. The packet contained a |letter dated
Cctober the 5th fromM. Prisco to Mark MHale in
whi ch he stated that he had attended a neeting at
the office of the Attorney General in preparation
for the lawsuit. He becane aware of sone of the
all egations, and in the letter he characterizes
Ms. Brown's testinony as lies and fabrication. So
It was the sequence of events. That letter that he
provi ded ne, the other correspondence in which he
outlines -- Cctober 22nd where he outlines other
al l eged acts of negligence. |I'msorry. | probably
shoul d have given you the whole thing. This is a
packet that | received fromM. Prisco.

Q Ckay.

A That and that letter --

Q Ckay.

A -- and that cover sheet (indicating). So
nmy apol ogi es.

Q I"mgoing to put this aside for the nonent
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and just finish asking sone questions, and nmaybe we
can get back to that.

A All right. So that's -- to answer your
question, it is that whole totality of the
ci rcunst ances.

Q Ckay. And you said one factor was from
speaking with Helen Brown. Wat did you speak with
her about that |l ed you to the conclusion that this
was a potential violation against her?

A From speaki ng with her throughout the whole
pendency of this |lawsuit.

Q Meani ng -- what do you nmean by that

exactly?

A She believes that she is not being treated
fairly.

Q You al so said that another reason was

because you knew that Helen Brown was all eging a
hostil e environnment, that that was one of the
reasons that |l ed you to the conclusion. How does
that |l ead you to this conclusion, the one you wote
to Chief Justice Johnson in Exhibit 22, that this
was a possi ble violation agai nst Hel en Brown?

A A retaliation for her filing the suit.

Q Do you have any reason to believe that the
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particul ar enpl oyees who si gned Exhibit 16 woul d
want to retaliate against her for filing a |awsuit?

A No, which is why | characterized it as a
possible violation, if you | ook on the top.

Q And we're tal king Exhibit 16 now?

A Right. | characterized it as a possible
vi ol ati on.

Q In Exhibit 22 in your letter -- correct?
Yes.

A Noti fication of a possible sexual and
gender harassnent.

Q R ght.

A That it has the appearance, the potenti al,
the possibility that it could be viewed by sone.

Q Ckay. And you al so said one of the reasons

was that the names on Exhibit 16, the petition as
we're calling it, you said that some of the people

who signed are open and avid supporters of M ke

Rush?
A R ght.
Q And that was one of the reasons?

A Correct.
Q Wiy -- who on here would you -- do you

t hi nk are open and avi d supporters of M ke Rush?
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A M. Joyce, M. G acalone, M. MN chols.

Q And what makes you of the opinion that they
are supporters of M ke Rush?

A M. Joyce has appeared in the newspaper
with Mke Rush, and he's known to run his canpai gn.

Q Anyt hi ng el se?

A No. O her than | know that he runs his
canpai gn i n West Roxbury, no.

Q How about M. G acal one?

A No.

Q Any particul ar --

A It's ny understanding -- | can't give you a

specific occurrence, but it's ny understandi ng that

he is.
Q So your understanding fromhearing it from
ot hers?

A No. Wth the whol e rotunda i nci dent,
that's where | cane to that concl usion.
Q How did you cone to that concl usion through

t he rotunda i nci dent?

A Hi s ent husi asm and partici pation.

Q I s that sonething you yourself observed?
A Yes.

Q Hi s ent husi asm and participation?
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A R ght.

Q How about M. MNi chol s?

A That | did not observe it, but it was ny
under st andi ng from speaking with others --

Q And - -

A -- that he is supportive.

Q Who did you speak with about hi m bei ng
supportive of M ke Rush?

A I couldn't give you a nane.

Q Wuld it be soneone in the West Roxbury
cour t house?

A Court house, yes.

Q It sounds like there is a |lot of talking
goi ng on about things there. Sorry.

So | guess what |'m wondering, too, is you

concluded that Exhibit 16 is a possible violation
agai nst Hel en Brown?

A Exhi bit 16 being the petition?

Q The petition.

A Right. It has the appearance.

Q Did you -- under the policy that you tal ked
about earlier that was passed that you reviewed, did
you consi der under that policy that the petition

itself -- that you should report that to the Chief
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Justice to be investigated? That wasn't a very
cl ear questi on.

| guess what I'mtrying to ask is in
Exhibit 16, the petition, these probation officers
are saying they feel like they are in a hostile
envi ronnent .

MR MARGOLI S: (bj ecti on.

MS. WERNER: They don't?

MR MARGCLIS: The docunment speaks for
itsel f.

Q What they say is -- let's see. "The
environnent within this departnent is becom ng a
hostile one.” | guess what |'mwondering is if you
felt under the policy that that needed to be

I nvestigated as well or not?

A No.

Q Way didn't you?

A Wll, | didn't look at it that way.

Q Ckay.

A Ckay. | didn't look at it that way, and

under the policy | thought | had net ny obligation
by notifying nmy superior to have an investigation
take place. | attenpted to be as neutral as

possi bl e by characterizing the petition as a
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possibility and not wei ghing in.

Q So for whatever reason, you didn't think
that they -- did you think their perception was
wr ong?

A Yes.

Q Why did you think that?

A Because of ny experience and interactions
wth Hel en Brown and what | have observed of her
past performance.

Q So you didn't talk to each person on the
list --

A No.

Q -- about their perception?

A No. | was also troubled that a supervisor
woul d sign such a docunent. M. Vu is her
supervisor. So that was another concern that | had
about the propriety and the tenor of the petition.

Q | apol ogize. | thought |I had this marked

really well. | took a |ot of notes.

You brought up the issue of Representative
Rush this norning, and you tal ked about his
overriding presence at West Roxbury. | was
wondering if you could explain what you nean by

t hat .
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A M. Rush is on the House Ways and Means
Commttee. R ght nowthe trial court, and in
particul ar the probati on departnent, faces the real
t hreat of budget cuts. There's been tal k of
furloughs within the trial court, of |ayoffs, and
there is a fear and concern anpong enpl oyees t hat
they run the risk of losing their jobs if the
| egi sl ature doesn't fund the trial court budget and
i n particular the probation departnent.

The probation departnent has a separate
line itemthan the trial court, and Jack O Brien has
exclusive control over that line item [It's not
transferable to Chief Justice Milligan.

Accordingly, it's nmy understanding that a | ot of

enpl oyees believe that |oyalty and all egi ance to the
| egi slature, and in particular to M. Rush, ensures
j ob safety and protection.

If you want to ask ne anot her questi on.

Q Well, what you said earlier was that
there's an overriding presence of Mke Rush to this
| awsuit. Overriding presence of an influence by
M ke Rush to this lawsuit. So | was wondering what
you nmeant by "overriding presence."

A. That's what | neant.
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MR MARGOLIS: Please note ny objection to

t he | ast questi on.

Q So are you saying that you, you know, think

t hat people feel they have to be loyal to himto

keep their jobs?

A Yes.

Q And how does that affect this |awsuit?

A H s father is being sued.

Q Ckay.

A | think -- his father is being sued.

Q Let ne ask you this: How do you think
he -- | think what you tal ked about al ong those

|l i nes was that he had cone to the courthouse a
nunber of tines and hadn't let you know, is that

accurate?

A I wasn't -- |'m not suggesting that he has

an obligation to let ne know. It's a public

building. It's a public building. But he was

there -- ny understanding is that he was a frequent

visitor, especially during the pendency of the whole

rotunda. This is at the sane tine when he was
telling Judge Mulligan that he didn't want nme to

participate at all. So he was neeting with
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M. Prisco on a regular basis to plan this event.
Q Do you know how many tinmes he nmet with
M. Prisco?
A No. Nunerous.
Q Do you know if he net with anyone else in

t he court house?

A No.

Q How do you know he net with M. Prisco?
A | was told by people who saw him

Q Who told you that?

A Mary Tracey-Wal sh, Helen Brown. It would

cone up in casual conversations with people. People

woul d say, "Oh, when Representative Rush was here.™

O Jack Cahill reported to me several tinmes seeing
hi m

Q You described right at the begi nning of

this norning's questioning kind of what the

paraneters of your position as First Justice neans.

I just want to ask you a couple of questions about

t hat .

Did that change in the |last few years? D d

t he judge --

A. Yes.

Q Coul d you descri be that change?
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A Dramatically.
Q Ckay.
A When | first was appointed | had the
authority to hire probation officers. |In fact, |
hired WIliam Joyce and David G acalone. | also had

the responsibility in terns of disciplinary, any
gri evances, that type. That changed with
| egi sl ation, and that authority was taken away from
the judges and it was vested in the office of the
commi ssi oner of probation.
Q Do you recall what year that was
approxi natel y?
A No, no. But it was -- no. 1'd be -- no.
Q So as part of being First Justice was it
part of your job to do the investigation related to
t he anger poemthat was put in Helen Brown's office?
A Wien it was brought to ny attention by
Hel en Brown | thought | had a responsibility to
address it and attenpt to resolve it, to ensure a
safe and healthy work environnent. That was ny

purpose in neeting wwth M. Joyce and neeting with

M. Prisco and trying to reach a -- trying to
resolve it. So | did see that as a
responsibility -- as a part of ny responsibility, ny
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general superintendence duti es.

Q In part because it was brought to your
attenti on by soneone as a probl enf

A Ri ght .

Q Ckay. Do you know if -- you described Mark
Prisco as being loyal to Ji mRush?

A Yes.

Q Do you know whet her they knew each ot her

before M. Prisco becane -- cane over to West
Roxbury?

A No.

Q You don't know or he didn't?

A | don't know.

Q What do you think of the job Mark Prisco is
doi ng as the chief probation officer?

A He's an excellent probation officer and an
excell ent chief, and | have worked well with him
And he -- | have been supportive of his efforts, and
he has been supportive of mne. And | | ook forward
to continuing to work with himregardl ess of the
outcone of this lawsuit. He has been supportive of
ny efforts through Reinventing Justice, and | in
turn have been enthusiastic and supportive of his

efforts wiwth different changes in prograns that he
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has 1 npl enment ed.

Q I'd like to -- at the begi nning of the
questioning this norning there was a | ot of
conversation -- a |lot of questions answered about
Jim Rush's change i n behavi or when he becane the
chief?

A Yes.

Q I'd like to ask you sonme questions or get a

sense from you about how nmuch of your opinions or
concl usi ons were based on information from ot hers
versus your own observations of M. Rush.

A Ckay.

Q So it sounds like prior to himbecom ng
chief probation officer in terns of his interactions
w th wonen was not an issue, is that correct, as far
as you knew?

A O her than the | anguage that he used in
daily conversati on.

Q When you say "l anguage," do you nean when
he call ed wonen "girls"?

A Correct.

Q Did you ever report that to Mark MHal e or
talk to Mark McHal e about that?

A Yes.
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Q What was t he conversation?
A I mean, | renenber talking to M. MHal e
about Jim Rush and speaki ng about ny concern, but
that was when |I | earned that he had been selected to

be the chief.

Q So you didn't -- there wasn't a speci al
phone call wth regard to --

A H s using the term"qgirls"?

Q Yes.

A No. He used it all the tinme. That was
just part of his speech pattern. He used it all the
time. And | attenpted to explain to himthat wonen
do not like to be referred to as girls, especially
pr of essi onal wonmen who have worked hard to attain a
certain status, and they deserve respect. And when
you use that term whether you intend to or not,
you're not showi ng themthe respect that their
posi ti on deserves.

Q How did he respond to that?

A He just shrugged it off and continued to
call wonen "girls."

Q So other than calling wonen "girls" until
he becane CPO or acting, | guess, CPO vyou didn't

observe any other issues with hinf
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A No, no.

Q Ckay. So early on you nentioned that there
was the issue with Mary Tracey-Wal sh's fl ex
schedul e?

A Correct.

Q And you reported that or tal ked to Mark
McHal e about that, correct?

A Definitely.

Q How did you learn of that? From Ms. WAl sh?

A Yes.

Q Tell me what your observati ons were of
Janes Rush in his first six nonths as acting. Dd
you observe himinteract wth wonen?

A Yes.

Q On a daily basis?

A Yes. There was another incident during his
si x-nmont h pendency involving an intern by the nane
of Angela Wite.

Q What was that incident?

A This was unfortunate. M. Wiite is African
Anerican. She was a volunteer with the court, and
she had worked with Tony Omens with the Link-Up
program and she had worked with Hel en Brown and

then she left for the sunmmer. So she was t here when
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Tony was there. She was there for part of the tine
when Jimwas the acting, and then she left for the
sumer .

Q That woul d have been sumrer of ' 047

A Correct. And then she cane back in
Septenber of '04 and cane into the court and started
to work as a volunteer. She canme up the first day
to ny office, and she was crying. She was in tears.
| had known her only because she had participated in
Rei nventi ng Justice. She had cone to sone of the
nmeeti ngs, and she also had volunteered with the
Mot hers program And she told ne she had been
banned fromthe courthouse by Jim Rush, that he told
her that she wasn't wel cone, and she had been told
to leave the court. So | assured her | would | ook
into it, and she left.

| spoke to Jimafterwards about the

I ncident, and he told ne that he didn't believe in
interns and didn't want themthere and that as the
acting justice he was in charge. | said, "Okay.
That's fine. But in the way that you conmmuni cat ed
that to sonebody, you've hurt sonebody's feelings.
You actually caused harm and you need to

apol ogi ze." And he refused to apol ogize. | had
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this conversation in ny |obby with him and he
refused to apologize. And | renenber saying to him
"Jim even give a Cintonesque apol ogy. Say that
you didn't intend the conduct, but if you
m sinterpreted ny | anguage, | apol ogi ze for the
msinterpretation.” | said, "But you have to
address it. You hurt sonebody's feelings
unnecessarily, and this woman didn't do anyt hi ng
wong." | also pointed out to himthat she was
African Anerican and to use such words as "banni ng
sonebody fromthe courthouse,"” it had shades of
the '60s, that his choice of | anguage was not good.
| ended up witing her a letter of apol ogy, and
invited her to speak to M. Rush and to see
if -- and | told her she was al ways wel cone. |
apol ogi zed for his actions, and | think she ended
up -- | know she ended up witing ne a letter in
return, but it never worked out. He was not an
advocate for interns.

Q So did you ever observe himinteract wth
her ?

A No. Just what he told nme and what she told
me, and the two accounts were consistent. It wasn't

the type of thing that there was a dispute in the
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facts. He agreed that he had ushered her out of the
courthouse and told her to |l eave the property. And
t hat happened within -- to answer your question,

t hat happened within the first six nonths of his
acting as the -- being placed as the acting chief.

Q Let's stick with the first six nonths. D d
you observe his interactions with Hel en Brown in
that first six nonths, you yourself actually observe
t hent?

A Yes.

Q How frequently?

A Whil e he was acting they would still cone
up to the judges' |obby in the forum norning
nmeet i ngs.

Q So that woul d be every norning?

A Ri ght, pretty much so.

Q What di d you observe?

A They were cordial to one another. |It's not
the type of thing that he woul d be openly
di srespectful to her in ny presence because he knew
| would take a position. So it's not that type of
behavi or .

Q In that first six nonths did you observe

yoursel f his behavi or towards any ot her wonmen?
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A | don't have a nenory of it. | can't
remenber right now. | nmay have, and | may recoll ect
| ater on in another nonth or two nonths, but right
now | don't other than the Angela Wite incident
because that was so harnful to an individual who
had -- didn't deserve that treatnent.

Q But you heard from ot hers about his
behavior, is that accurate, in that first six
nmont hs?

A Correct.

Q And who told you things about his behavi or
t hat were objectionabl e?

A Hel en Brown, Mary Tracey-Wal sh, and | nay
have heard from Crystal, but |I know for a fact
that -- no, no. I'msorry. Not in the first six
months. Not in the first six nonths.

Q Ckay.

A No. He was on his best behavi or other than
the Angela Wihite incident in the first six nonths.
" msorry.

Q So then the period we're up to is roughly
when he was appoi nted as the pernmanent CPO?

A Right. That's when things started to

change.

Doris O. Wong Associates, Inc.
www.doriswong.com (617) 426-2432




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

Hon. Kathleen Elizabeth Coffey - November 10, 2009

120
Q That was roughly in January '057?
A Yes. | think Mary was appointed in
February of 2005. It was after that that things
started to percol ate.
Q Can you describe to ne, if you want to take

it inthe first six nonths of '05 or the whol e year
of '05, what you actually observed in terns of him
Interacting in an objecti onabl e manner with wonen?

A Ch, | didn't see anything.

Q Then how did you -- where did your
i nformation cone fronf

A From t hose sources.

Q From Hel en Brown, Mary Tracey-Wal sh, and
Crystal Young?

A Ri ght .

Q Did anyone talk to you about his behavi or?

A There were conplaints from ot her probation
officers but not -- | can't give you a nane. It
wasn't a harnonious climate, but | can't give you a
specific nane. But they were not -- | can say that
t hey were not the only people who were reporting
negati ve comrents about him

Q When you say "they were not the only

people,” you nean Hel en Brown, Crystal Young, and
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Mary Tracey-Wal sh?

A Correct.

Q And then the other -- the conplaints from
ot her probation officers, do you recall if they were
wonmen or men?

A Both. | knew -- 1'd say both.

Q What were those conpl aints?

A The way he spoke to people. He would | ose
his tenper, and he would yell. | was also told that

t he two supervisors were being disciplined in front
of mal e col |l eagues that they were supervising and
that was interpreted by the assistant chiefs as a
way to underm ne their authority, and it nmade their
j ob as supervisors that nuch nore difficult because
their role was being dimnished in front of the
peopl e that they were supposed to be giving
directi on and supervision to.

Q And that was told to you by sonmeone ot her
than the two Plaintiffs in this case or Mary
Tracey- Wal sh?

A In addition to them yes.

Q But you don't renmenber who that was at this
point in tine?

A No, no. It was a while ago.
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Q So noving fromthe cal endar of '05 to the
first six nonths of '06 is the sane thing true, that
you yourself didn't observe any of the interactions
bet ween M. Rush and Ms. Brown, Ms. Young, and
Ms. Wal sh?

A Correct. That was after the conplaint had
been filed with the trial court. No, no, no. |
t ake that back. There was an incident. |t sounds
petty, but we have assigned parking in the back of
t he courthouse for the managers. And Hel en Brown
al ways had a parki ng spot because she was an
assistant chief. Wen M. Vu was pronoted, JimRush
told Helen Brown that she was no |longer to park in
her spot and that -- no. M. Prisco -- when
M. Prisco cane. Excuse ne. Wwen M. Prisco was
hired, JimRush told Helen that she was going to
| ose her parking spot and that Mark Pri sco was goi ng
to park there. So Helen cane to ne and said,
"Judge, do you want ne to nove? |'m happy to nove,
but | just need to know." And | said, "No,
absolutely not. | have plenty of parking spots.
You're still a manager. You can park there, and |
have an extra spot for M. Prisco. That's not a

problem"™ | said, "I'"min charge of parking, and
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you can continue to park there." WlIl, for sone
reason M. Rush had this issue wth Helen's parKking
spot so he would park in her spot. It was petty.

It was foolish. There was no reason for himto park
i n her spot, and that way in doing that he would
deny her a space. And it got to the point that it
happened several tines, and | finally said to him I
said, "Jim what's going on? This is foolishness."”

And he said to ne, "Well, when sonebody parks in ny

spot I"'mgoing to park in Helen's." "No. When
sonebody parks in your spot you |let Jack Cahill know
the license plate nunber. W'IIl run the |icense

plate nunber. We'Il find out who is illegally
par ked, and that wll be the end of it." But that
was an exanpl e, to answer your questi on.

Q O sonet hi ng you observed?

A Yes --

Q Were the --

A -- of pettiness, and | -- yes, just a
certain pettiness and vindictiveness. It seened to
bot her himthat she had a parking spot.

Q So did Mary Tracey-Wal sh have one al so?

A No.

Q Wiy didn't she have one?
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A She didn't have one because we ran out of
spots, okay? She didn't get appointed until
February of 2005, okay? So with Prisco was -- cane

to the court before then.

Q So that made for an extra supervisory
position, then, that you didn't have before?

A Exactly. And Helen had been -- not to
bel abor it, but Hel en had been parking there for
years. So, again, it was all foolishness. |It's
pettiness. Wy are we fighting over parking spots,
but he had this issue with it.

Q In terns of the hiring process, you
nmentioned that you were on the initial commttee
when Janes Rush was pronoted to the chief probation
of ficer position, correct?

A (No verbal response)

Q Did you say that Helen Brown did apply for
t he CPO?

A I think she did, yes.

Q Do you recall who any of the other
candi dates were ot her than those two?

A No. It was so | ong ago.

Q And you al so nentioned that --

A It was throughout the whole system so there
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were a | ot of people.

Q And the conmttee who interviews then sends
their final candidates on to the comm ssioner; is
that correct?

A Right. It's alist. There's a panel, and

t hen he deci des.

Q And he chooses off the short |ist that
you've sent to him is that correct?

A That's ny under st andi ng.

Q | nmean, are you aware of any situation
where he hasn't chosen sonmeone off the |ist provided
by the commttee, the short list we'll call it?

A No, not in ny experience with him and that
woul d be -- the short list would be |ike --

Q Li ke Exhibit 9?

A 9.

Q Now, when the CPO position becane open when
JimRush retired, Helen Brown applied for that
position?

A R ght.

Q As did Mark Prisco?

A Correct.

Q And you did not rate Helen Brown as the No.

1 person in your rating?
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A No, | didn't.

Q And | think you testified earlier one -- |
think one of the reasons why is that you felt there
was sone di sappoi ntnment on her part and that she was

sonmewhat naybe resentful ?

A Yes.
Q I s that accurate?
A Yes.
Q So you didn't think she could work wel l
with the --
MR MARGCLIS: (bjection.
A I had reservations about her ability to

work as the first assistant so that's why |

didn't -- | nmean, she still qualified. Don't get ne
wong. She's still super qualified, but, again,

you' re goi ng through this whol e ranking, and that
was ny concern that | had.

Q WAs there any ot her reason?

A And | thought it would be good to get sone
fresh blood into the departnent and maybe diffuse
any tensions.

Q Any ot her reason that you didn't rate her
first?

A No. Well, No. 1 was a super candi dat e.
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That's why.
Q Do you recall who that was?
A Yes. It was a wonan by the nane of Deidre

Kennedy. She speaks Spani sh, has been an assi stant
chief in Dorchester for years, ran a -- had actually
| eft the probation departnent and was runni ng a
justice center in Suffolk County. She was a
phenonenal candidate | thought. She was very good.
Q And then how about for the first assistant
posi ti on when that cane open; again, you didn't put
Hel en Brown as your first choice. | think you put

Anh V\u in front of her.

A R ght.

Q Why ?

A For the reasons | just told you.
Q So all the sane reasons?

MR MARGCLIS: (bjection.
A Yes.
Q How often are you in the probation

departnent on a daily basis?

A It varies fromday to day. Sonetines |I'm
there a lot. Sonetines | may not be there for two
or three days. | nean, | try and have a presence

wthin the courthouse and nake nysel f accessi bl e,
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and | find the best way to do that is to wal k
t hr ough t he buil di ng.
Q So when you go to the probation office, how

nmuch time do you spend there when you're there?

A It depends. | can't answer that questi on.
It depends.

Q When you go would you say it's hours or
m nut es?

A It depends.

Q It depends on the purpose that you' re there
for?

A Right. Exactly. | can't answer that
because it varies based upon the reason that I'm
there --

Q Ckay.

A -- at any given tine.

Q I have no ot her questions for you

MR MARGOLIS: Before we concl ude do we
want to mark these docunents that the Judge handed
to you?

M5. WERNER: Well, what | would suggest is
| would |ike copies of what | don't have, but |
don't think we need to mark them because | don't

t hi nk we asked questi ons about them
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MR, MARGOLI S: Ckay.

MS. WVERNER. So | think this is the only
one that we don't have.

MR MARGCLIS: That packet.

A That's what was given to nme by M. Prisco.

MS. WERNER: Here's the only concern | have
about these. This one |ooks like it contains CORl.

MR MARGOLI S:  Yes.

M5. WERNER: It's got private information.

MR MARGOLIS: | think it does.

M5. VWERNER: Which I wouldn't disclose this
W t hout a court order under G66A.

MR MARGOLIS: | think -- frankly, | assune
that there's going to be a record of this in the
departnent. | assune M. Prisco has it. You've
provided nme -- we're tal king here about a neno dated
Cct ober 22nd, 2009, to Mark MHal e.

MS. WERNER: Wi ch you have. That was part
of what | gave you last Friday, | think. | think.

MR MARGCLIS: Yes, because this has the
nane of the Defendant unredacted.

M5. WERNER: Should we go off the record or
do you want to keep it on?

MR MARGOLIS: Let's keep it on the record
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for now.
MS. VERNER: Ckay.
MR MARGCOLIS: | don't think we need the
unredacted -- | don't need the unredacted copy. I'm

happy not to know t he nane of the Defendant.

MS. WERNER: That's the only thing I
redacted. So here's what | would suggest. W both
need to suppl enent discovery. | need to do it for
you and you need to do it for me, and naybe this
is -- |1 guess | could include this in ny
suppl enental but redact nanes, or if we could get a
court order if you feel you want the CORI --

MR MARGOLIS: | don't think | necessarily
need the nane identifier information. W are
t al ki ng about a single individual.

M5. VWERNER: Ri ght.

MR MARGCLIS: | don't think that's a
probl em

M5. WERNER: And it's a letter that | ooks
| i ke froma nother who has a son on probation, and
it has a lot of...

MR- MARGOLIS: You can redact that as far
as |'m concer ned.

MS. WERNER: Ckay. And that you have
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(i ndicating).

MR MARGOLIS: | do?

M5. WERNER:  Yes.

MR MARGOLIS: | don't think so.

M5. WERNER: No. Actually, I don't have
this either. Should we copy this?

MR MARGOLIS: Ckay. MNow let's go off the
record.

(Wher eupon, the deposition was

concl uded at 2:25 p.m)
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CERTI FI CATE
I, HON. KATHLEEN E. COFFEY, do hereby certify
that | have read the foregoing transcript of ny
testinony, and further certify under the pains and
penal ties of perjury that said transcript
(wth/wi thout) suggested corrections is a true and
accurate record of said testinony.

Dat ed at , this  day of :

20009.
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COVMONVEALTH OF MASSACHUSETTS)
SUFFOLK, SS. )

I, Linda A Wal sh, Regi stered Professional
Reporter and Notary Public in and for the
Commonweal th of Massachusetts, hereby certify that
there cane before me on the 10th day of Novenber,
2009, at 10:06 a.m, the person herei nbefore naned,
who was by ne duly sworn to testify to the truth and
not hi ng but the truth of her know edge touchi ng and
concerning the matters in controversy in this cause;
t hat she was thereupon exam ned upon her oath, and
her exam nati on reduced to typewiting under ny
direction; and that the deposition is a true record
of the testinony given by the wtness.

| further certify that | amneither attorney or
counsel for, nor related to or enployed by, any
attorney or counsel enployed by the parties hereto
or financially interested in the action.

In witness whereof, | have hereunto set ny hand
and affixed ny notarial seal this _ day of

Novenber, 20009.

Not ary Public

My conm ssion expires 3/5/2015
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